
Notice of Decision of Level 2 Authority after reviewing the appeal 

submitted under  

“Procurement of Consulting Services for Preparation and 

Implementation of Resettlement Action Plans (RAP) and 

Preparation, Supervision of Implementation of Livelihood 

Restoration Plans (LRP) for the Transmission Line Alignment of 

Electricity Transmission Project (ETP) 

*** 

MCA-N/ETP/QCBS/010” 

This is to notify all Consultants that the Secretariat has received Level 2 Authority decision on the 

protest/bid challenge submitted under “Procurement of Consulting Services for Preparation and 

Implementation of Resettlement Action Plans (RAP) and Preparation, Supervision of 

Implementation of Livelihood Restoration Plans (LRP) for the Transmission Line Alignment of 

Electricity Transmission Project (ETP) - MCA-N/ETP/QCBS/010”.  

Decision of the Level 2 Authority: 

The decision of Level 2 Authority is attached. 

As per Rule 5.1.3 Bid Challenge System of MCA-Nepal “The Level 2 Authority decision will be: 

(a) Final and binding on all parties to the Appeal with no further recourse (including but not limited to

writs) available in any other forum, or jurisdiction” and decision of Level 2 Authority will be

implemented by the MCA-Nepal Procurement Manager no later than six (6) Business Days from the

date the Level 2 Authority decision is sent in accordance with Rule 5.3.

As per Rule 5.1.4 of the Bid Challenge System of MCA-Nepal the Suspension of this procurement 

process will be automatically lifted immediately after this decision of Level 2 Authority decision 

is sent by the Secretariat.  

Attachment: Decision of Level 2 Authority 



Decision of Level 2 Authority 



LEVEL 2 AUTHORITY DECISION 
ON 

APPEAL TO LEVEL 1 DECISION: REVIEW OF BID 
CHALLENGE 

Procurement of Consulting Services for Preparation and 
Implementation of Resettlement Action Plans (Rap) and 

Preparation, Supervision of Implementation Of Livelihood 
Restoration Plans (LRP) For The Transmission Line Alignment 

Of Electricity Transmission Project (ETP) 

Procurement Ref. No.: MCA-N/ETP/QCBS/010 

LEVEL 1 AUTHORITY: MCA-Nepal Executive Director 

CHALLENGER/APPELLANT: Environment and Resource Management Consultant 

(P) Ltd. (ERMC) 

LEVEL 2 AUTHORITY MEMBERS: 

1. Keshav Bahadur Thapa

2. Rameshwar Lamichhane

3. Shyam Sunder Mishra
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The solicitation document in this procurement is "Request for Proposal (RFP)". The RFP 

permits sub-consulting arrangement and the Consultants who have proposed Sub-Consultants 

have signed association agreements with the Sub Consultants. The RFP also specifies the 

Qualification and Evaluation criteria to evaluate the Sub-Consultants. The RFP in the Table 

3.7 Qualification Table requires the Sub- Consultants to meet the specified factor 

requirement in Eligibility (3.7.1.1 to 3.7.1.5) and the specified factor requirements in 

Pending Litigation) (3.7.2.1) and General and Specific Experience (3.7.4.2). As required by 

PPG 6.2 and Pl.B.1.11, the Sub-Consultants have been evaluated as per the RFP criteria. 

Further except the Evaluation and Qualification, the RFP does not mention any specific sub 

consulting arrangement to be fulfilled with regards to Association Agreements with the Sub 

Consultants except that the Sub-Consultants that form the team shall not be replaced without 

the MCC Entity's prior permission. The Association agreement between the Consultant and 

the Sub Consultants shows the intention to subcontract for the consulting assignment but the 

Consultant can only sub contract when the Consultant is awarded the Contract. 

Based on the above assessment Level 2 Authority concludes that TEP's evaluation complies 

with the provision of PPG and RFP. 

9. LEVEL 2 AUTHORITY DECISION

The Level 2 Authority based on the findings and the assessment above and in accordance with the

BCS Rule 5.1.2 deliver their decision on the Bid Challenge Appeal as follows:

The Level 2 Authority decides that the Consultant and Sub-Consultant cannot be disqualified.

Thus, Level 2 Authority upholds the decision of Level 1 Authority to reject the Protest/Bid

Challenge on Consulting Services for Preparation and Implementation of Resettlement Action

Plans (RAP) and Preparation, Supervision of Implementation of Livelihood Restoration Plans

(LRP) for the Transmission Line Alignment of Electricity Transmission Project (ETP).

10. CERTIFICATION

The undersigned members of the Bid Challenge Authority 2 certify that the Decision (as set out in

Section 9 above) is unanimously agreed to this by attaching their signatures below. The Authority

wishes to thank Secretariat MCA-Nepal for providing the necessary documents, venue and

facilities for conducting the Appeal review proceedings.
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(Shyam Sunder Mishra) 
Member 

Dated: Friday, August 05, 2022 

(Rameshwar Lamichhane) 
Member 

(Keshav Bahadur Thapa) 
Member 




