
Notice of The Decision of Level 1 Authority Bid Challenge System 

under 

“Procurement of Consulting Services for Preparation and 

Implementation of Resettlement Action Plans (RAP) and 

Preparation, Supervision of Implementation of Livelihood 

Restoration Plans (LRP) for the Transmission Line Alignment of 

Electricity Transmission Project (ETP)” 

*** 

MCA-N/ETP/QCBS/010 
 

This is to notify all Consultants that submitted a proposal for the above-described procurement 

MCA-N/ETP/QCBS/010 that Level 1 Authority of MCA-Nepal has made a decision on the 

protest/bid challenge to the results of the technical evaluation of the above referenced procurement.  

 

The nature of the protest was: The Challenger believes that the sub-consultant, without fulfilling 

the mandatory requirement mentioned in Section III, Qualification and Evaluation Criteria, 3.7. 

Qualification Table, 3.7.4.2 General and Specific Experience (See Criteria table under 3.4 and 

specific areas of TOR), Sub-Consultant column states, “Must meet at least one specialized 

requirement stated below as note #1” and Note 1 states “Experience of Sub-Consultant: The Sub-

Consultant must satisfy the Specific Experience requirements for the task for which the consultant 

is proposing the sub-consultant. The Consultant must submit the required experience certificate of 

the Sub-Consultant in support of the intended task to be sub-consulted for MCA-Nepal approval, 

and subsequent clarification 1 dated 31st March 2022, S. No.18, should not be qualified and 

proposal submitted by the firm with such sub-consultant should be non-responsive and should not 

be considered in detail evaluation for Technical Proposal”. 

 

Name of Challenger: Environment and Resource Management Consultant (P) Ltd., Nepal 

 

Interested Party:  SA Infrastructure Consultants Pvt. Ltd. (SAICPL), India in Joint Venture with 

BOTEK Bosphorus Technical Consulting Corporation (BOTEK), Turkey and GOEC Nepal (Pvt.) 

Ltd.,(GOEC), Nepal and Total Management Services Pvt. Ltd. (TMS) Nepal, in association with 

WeKreate International (Pvt.) Ltd. (WEKI), Nepal and Map Nepal Engineering Consultancy (P) 

Ltd. (MNEC), Nepal as a form of Sub-Consultant submitted the Comment. 

 

Decision of the Level 1 Authority: 

 

The Level 1 Authority went through the challenge submitted and the comment received in detail  

and finds that the Bid Challenge submitted by Environment and Resource Management Consultant 

(P) Ltd. in respect of Consulting Services for Preparation and Implementation of Resettlement 



Action Plans (RAP) and Preparation, Supervision of Implementation of Livelihood Restoration 

Plans (LRP) for the Transmission Line Alignment of Electricity Transmission Project (ETP) is 

without any merits, both on facts and claims.  

 

The Level 1 Authority considers that the Challenger erroneously submitted a protest with the 

intention to disqualify any one or all other firms without any substantive grounds or evidence. The 

acceptance of such arguments without any evidence could deprive MCA-Nepal of the benefits of 

healthy competition harming the interest of MCA-Nepal and other participants in the procurement 

process and will be contrary to MCC PPG. MCA-Nepal has acted in accordance with the 

provisions of the RFP and evaluated all the submitted technical proposals not considering the 

experience of the sub-consultants in the evaluation as per the RFP requirements and, hence, 

disqualify the protest, based on the following BCS provisions in the paragraphs below. 

 

As per Rule 1.3 of the BCS, for a Protest to prevail a Challenger must prove by clear and 

convincing evidence that (a) the Procurement Action (i) violates the Procurement Rules; or (ii) is 

arbitrary or capricious or characterized by an abuse of discretion; and (b) the Challenger has 

suffered or will suffer loss or injury because of the Procurement Action.  

 

Further, as per Rule 2.1.2 (a) and after reviewing the submitted challenge the Level 1 Authority 

has decided to reject the Protest because the Challenger has failed to meet its burden of proof under 

Rule 1.3  

 

Further, the Level 1 Authority finds that the evaluation processes and the technical evaluation 

report results are consistent with the evaluation requirements laid out in the Request for Proposal 

document and that there were no flaws in the process to necessitate rejection of technical 

evaluation report.  

 

In summary, the Level 1 Authority concludes that this protest/bid challenge is without basis and 

upholds the decisions and actions taken by MCA-Nepal and rejects the protest/Bid Challenge on 

Consulting Services for Preparation and Implementation of Resettlement Action Plans (RAP) and 

Preparation, Supervision of Implementation of Livelihood Restoration Plans (LRP) for the 

Transmission Line Alignment of Electricity Transmission Project (ETP). As per the provisions in 

Rule 1.8, the procurement suspension shall be lifted five Business Days after this decision has been 

sent in accordance with Rule 2.4. 

 

Attachment: Determination of the Bid Challenge by Review Committee of MCA-Nepal Level 1 

Authority. 

 

 

 

 

 



























 

 

Annex – 1 Protest/Bid Challenge Submitted by ERMC 































 

 

Annex – 2 Notice of Filling Protest - Published on MCA 

Nepal website 





 

 

Annex – 3 Comment received 



Kathmandu, Nepal
Date: 16th June 2022

To:
Millennium Challenge Account Nepal
2nd & 3rd Floor, east Wing,
Lal Durbar Convention Centre
Yak & Yeti Complex, Durbar Marg,
Kathmandu, Nepal

Subject: Comments on Filling a Protest for “Procurement of Consulting Services for Preparation and
Implementation of Resettlement Action Plans (RAP) and Preparation, Supervision of Implementation of
Livelihood Restoration Plans (LRP) for the Transmission Line Alignment of Electricity Transmission Project
(ETP) MCA-N/ETP/QCBS/010”

Dear Sir,
We received your notification for Protest Filling dated on 14th June 2022 by a Bid Challenger, whereas we would
like to provide our comments as below:
1. In Section III. Qualification and Evaluation Criteria it says “A proposal will be rejected if it does not earn

a total minimum score of 320 points. A proposal may be rejected, at the discretion of the MCA Entity,
if the firm does not satisfy the mandatory criteria as per the table below…….”  And Table of 3.4
Evaluation Criteria, page 47 of RFP states that Mandatory Criterion 1 – NONE.

- We understand that there is no Mandatory Criteria for disqualification of consultant and sub-
consultant as claimed by the Bid Challenger but the submitted technical proposal is evaluated as per
provided documents according to the table for mark allocation. For full conformity, Technical
Evaluation Panel (TEP)/Procurement Agent asked clarification/ documents required from the
consultants during the evaluation process that was already completed.

2. In Section III. Qualification and Evaluation Criteria (3.4 Evaluation Criteria, page 55 of RFP), In Note: 2.

Sub-Consultant experience shall not be considered for evaluation except as part of methodology.
- We understand that no consortium has been awarded additional mark who has sub-consultant in

their consortium thus no need to submit the experience certificate as well. It is equal ground for
all the bidders.

3. In Clarification 1 on RFP dated 31st March 2022 Serial Number 18 of Section III. (Table of 3.7.4 Experience,
General & Specific Experience, Page 63 of RFP) clarifies that “… Sub-consultant must submit the required
experience certificate of the Sub-consultant in support of the intended task to be sub-consulted for MCA-
Nepal approval.”
- In our technical proposal, we never intended to sub-consult/sublet any specific task under specific

experiences (under 3.4 Evaluation Criteria 1.1 to 1.5) to our sub-consultant but rather included
them to get access to additional local support and resources (e.g. Manpower/experts, vehicles and
logistics support etc.) for smooth operation/ implementation of this kind of complex nature and
size of the project that too, if required. So question does not arise to meet the mentioned criteria.
Also above clause says, sub-consultant must submit the required experience certificate of sub-
consultant for approval. So our understanding from above clause is that after award and during
execution, once the consultant clear on the status of the project then intend to sublet/sub-consult
any works to the sub-consultant (if required), then the consultant shall seek MCA-approval
including experience certificates. We are also surprised that the Bid Challenger is making
complain without any knowledge about other consultant’s proposal i.e. without they knowing what
the other consultants are intending to sublet and if it has any relevance to the criteria.



4. Regarding reply to query on Serial number 17 of Clarification 1 on RFP dated 31st March 2022 (Section III,
Table 3.7.4, General and Specific Experiences, Page no. 63 of RFP), MCA has even amended the requirement
for Joint Venture “at least one member must meet each discrete requirement” as “Not Applicable”. When
even Joint Venture member need not meet any of the criteria, to interpret that Sub-consultant should meet the
criteria is not logical and rationale.

In addition, the bid challenger’s letter dated 9th June 2022 (subject: debriefing on Technical Evaluation Results)
has been clarified by the procurement agent on dated 13th June 2022 whereas our understanding is same as
Procurement Agent. However, in the case of Bid Challenger’s protest (Protests Rule 1.2 (b) of MCA-Nepal
Bid Challenge System), that should not be valid because they are selected in first stage and eligible for
financial opening (second stage), we understand that the protest can file only for not selecting and the Bid
Challenger has to wait until the notice of intent of award (if any). Hence, we can say that theses all
correspondences by the bid challenger are for misguiding the technical evaluation panel by misinterpreting the
clauses so that they might able to be a lone bidder. Thus, we also would like to draw your kind attention to the

Section I. Instruction to Consultants (ITC) clause 22.2 (under E. Evaluation of Proposal, 22. Confidentiality)
that might attract to the Bid Challenger and their intention.

We hope this comment is helpful for you to dismiss the protest against bid submitted by a bid challenger.

We remains

Yours sincerely,

Authorized Signatory:

(in full) (Initial)

Name and Title of Signatory: Mr. Bishwa Raj Panday

Name of Consultant: Joint Venture of SAICPL-BOTEK-GOEC-TMS in association with WEKI-
MNEC (sub-consultant)

In the capacity of: Authorized Representative

Address: Kathmandu, Nepal

Contact information: (phone) (Alt.) Tel: +977-1-4487528, Cell: +977-9841796770

(e-mail): tushardhar@sainfra.com;
koray.tukenmez@botekcorp.com;
bishwa@weki.com.np
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 SECTION III.  QUALIFICATION AND EVALUATION CRITERIA 

3.1 Legal Status 

 

Each entity forming the Consultant shall attach to Form TECH-1 a copy of its letter of 

incorporation, or other such document, indicating its legal status. In the event the 

Consultant is an Association of entities, the Consultant shall include any other document 

showing that it intends to associate, or it has associated with, the other entity or entities that 

are jointly submitting a Proposal. Each Associate must provide the information required in 

Form TECH-1. 

 

3.2 Financial Criteria 

 

If required by PDS ITC 12.5 (a), the Consultant shall provide evidence showing that it has 

the sufficient financial capacity needed for this Contract, as required in Form TECH-2A. 

Each Associate must provide the information required in TECH-2A. 

 

3.3 Litigation Criteria 

 

The Consultant shall provide accurate information on any current or past litigation or 

arbitration resulting from contracts completed, terminated, or under execution by the 

Consultant over the last five (5) years, as indicated in Form TECH-2B. A consistent history 

of awards against the Consultant or existence of high value disputes may lead to the 

rejection of the Proposal. Each Associate must provide the information required in TECH-

2B. 

 

3.4 Evaluation Criteria 

 

A Proposal will be rejected if it does not earn a total minimum score of 320 points. A 

Proposal may be rejected, at the discretion of the MCA Entity, if the firm does not satisfy 

the mandatory criteria as per table below. In addition, Proposals may be rejected, at the 

discretion of the MCA Entity, if any of the Key Personnel fails to satisfy the mandatory 

requirements. 

The Consultant will be rejected if its Proposal does not clearly demonstrate that it meets 

the following Minimum Mandatory Criteria: 

Ref Item 

Mandatory 

Criterion 1 

NONE 

 

bishwa.panday@hotmail.com
Oval

bishwa.panday@hotmail.com
Rectangle



Section III.  Qualification and Evaluation Criteria 

 55 

 Total Points for All Criteria (1+2+3) 400 

 The minimum technical score St required to pass is 320 

 If none of the scores awarded by the TEP reach or exceed the 

minimum technical score (St), the MCA Entity reserves the right to 

invite the Consultant receiving the highest technical score (St) to 

negotiate both its Technical and Financial Proposals. If the 

negotiations fail to result in an acceptable contract within a 

reasonable time, the MCA Entity reserves the right to terminate the 

negotiations, at its sole discretion, and to invite—again, at its sole 

discretion—the Consultant receiving the next highest technical 

score (St) to negotiate both its Technical and Financial Proposals. 

For combined evaluation Technical Score S(t) shall be weighed 

against total allocated Technical Score that is in case the Consultant 

receives X Technical scores S(t).  The Technical Score S(t)  

weighted against total allocated Technical Score of 400 would be 

(X/400) x 100. 

 

ITC 25.10 The formula for determining the financial scores is the following: 

Sf = 100 x Fm / F, in which Sf is the financial score, Fm is the 

lowest price and F the price of the Proposal under consideration. 

The weights given to the Technical and Financial Proposals are: 

T = 70% and F = 30% 

 

 

Note:  

1. The Consultant must identify the name of the key person they are 

proposing and attached CV for each expert.  

2. Sub-Consultant experience shall not be considered for Evaluation, 

except as part of methodology. 

3. The recommended consultant for negotiation shall be required to submit 

the CV of non-key personnel for MCA review and approval. 

3.5 Determination of Responsiveness 

During the evaluation of Proposals, the following definitions apply: 

(a) “Deviation” is a departure from the requirements specified in the Request for Proposal 

document; 

(b) “Reservation” is the setting of limiting conditions or withholding from complete 

acceptance of the requirements specified in the Request for Proposal document; and 

(c) “Omission” is the failure to submit part or all of the information or documentation 

required in the Request for Proposal document. 

The MCA Entity’s determination of a Proposal's substantial responsiveness is to be based on 

the contents of the Proposal itself. For purposes of this determination, a substantially 

responsive Proposal is one that materially conforms to the requirements of the RFP without 

material deviation, reservation, or omission. A material deviation, reservation, or omission is 

bishwa.panday@hotmail.com
Rectangle



each Heading 8.1 to 8.5? 
Please confirm 

16 Section IV A. Technical 
Proposal Forms (TPF) 

Page no.: 91 
Form TECH-12. Compliance 
With Sanctions Certification 
Form 

At the pre-bid meeting; one of 
the representatives of MCA-
Nepal mentioned that Form 
Tech-12 need to be submitted 
before the submission and 
must be verified by the Client. 
But as per the instruction; it is 
mentioned as:  
“The form is to be submitted 
to the MCA Procurement 
Agent at the time of Bid 
submission” 
 
Do we need to submit Form 
before submission or can 
submit along with the proposal 
documents or does it need to 
be submitted after the contract 
is awarded? Please clarify. 

This form is required to be 
submitted to the MCA Procurement 
Agent at the time of Bid submission 
using the email 
MCANepalPA@mcanp.org and cc 
to sanctionscompliance@mcc.gov 
OR 
You may attach the information 
with your proposal.  
 
After Contract award, the awarded 
Consultant  must submit this form 
to the MCA-Nepal Fiscal Agent at 
email: 
babken.mnatsakanyan@cardno.com 
with copy to 
sanctionscompliance@mcc.gov 
 

17 Section III 

Table 3.7.4, 
General and Specific Experience  
Page No.63 
 

The Consultant would like the 
client to clarify to what 
discrete requirement for at 
least one member of the 
consortium means. Does it 
mean that a single JV member 
should necessarily fulfill all 
the evaluation criteria 
mentioned in heading 3.4 of 
section III? Please Clarify 

3.7.4.2 General & Specific 
Experience, requirement for Joint 
Venture, “At least one member 
must meet each discrete 
requirement”. However, we noted 
this condition to be N/A. Thus, 
please note that this requirement is 
N/A. 

18 Section III 
 

Table 3.7.4,  
General and Specific Experience 

The Sub-Consultant for the 
assignment has to meet one 

Requirement 3.7.4.2 General & 
Specific Experience, requirement 

mailto:MCANepalPA@mcanp.org
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(sub-Consultant) 
Page No.48, 63 

specialized experience. Does 
this mean that the sub-
consultant should meet any 
one of the evaluation criteria 
mentioned in heading 3.4 of 
section III? Please Clarify 

for Sub-Consultant, states “Must 
meet at least one specialized 
requirement stated below as note 
#1”. Further the note #1 states 
“Experience of Sub-Consultant: 
The Sub-Consultant must satisfy 
the Specific Experience 
requirements for the task for which 
the consultant is proposing the sub-
consultant. The Consultant must 
submit the required experience 
certificate of the Sub-Consultant in 
support of the intended task to be 
sub-consulted for MCA-Nepal 
approval.  2. The Consultant must 
satisfy requirements under 3.7 
Qualification Table to be awarded 
the Contract.” 
 
As per this requirement, If the 
Consultant is proposing a 
subconsultant to carry out a 
particular task (specialized 
requirement related to experience 
requirement stated under 3.4, 1.1 to 
1.5) under this assignment, then the 
Consultant must submit the 
experience certificate of the Sub-
onsultant in support of the 
Subconsultants technical capacity 
and experience to perform the 
intended task to be sub-consulted,  
for MCA-Nepal approval. This is to 
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Factor 3.7.4 Experience 

Sub-Factor Requirement 

Consultant 

Documentation 

Required Single Entity 

Joint Venture 

Sub-

Consultant 

All 

members 

combined 

Each 

member 

At least 

one 

member 

3.7.4.1 

Organization 

Capability and 

Technical 

Experience 

See Criteria table 

under 3.4 and specific 

areas of TOR 

Must meet 

requirement  

Must meet 

requirement 

N/A  N/A N/A Form TECH-3 

/ Form TECH-

6 

3.7.4.2 General 

& Specific 

Experience 

See Criteria table 

under 3.4 and specific 

areas of TOR 

Must meet 

requirement  

Must meet 

requirement 

N/A  Must meet 

each 

discrete 

requirement 

Must meet at 

least one 

specialized 

requirement 

stated below as 

note #1 

Form TECH-4 

Note: 1. Experience of Sub-Consultant: The Sub-Consultant must satisfy the Specific Experience requirements for the task for which 

the consultant is proposing the sub-consultant. The Consultant must submit the required experience certificate of the Sub-Consultant in 

support of the intended task to be sub-consulted for MCA-Nepal approval.  2. The Consultant must satisfy requirements under 3.7 

Qualification Table to be awarded the Contract. 
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each Heading 8.1 to 8.5? 
Please confirm 

16 Section IV A. Technical 
Proposal Forms (TPF) 

Page no.: 91 
Form TECH-12. Compliance 
With Sanctions Certification 
Form 

At the pre-bid meeting; one of 
the representatives of MCA-
Nepal mentioned that Form 
Tech-12 need to be submitted 
before the submission and 
must be verified by the Client. 
But as per the instruction; it is 
mentioned as:  
“The form is to be submitted 
to the MCA Procurement 
Agent at the time of Bid 
submission” 
 
Do we need to submit Form 
before submission or can 
submit along with the proposal 
documents or does it need to 
be submitted after the contract 
is awarded? Please clarify. 

This form is required to be 
submitted to the MCA Procurement 
Agent at the time of Bid submission 
using the email 
MCANepalPA@mcanp.org and cc 
to sanctionscompliance@mcc.gov 
OR 
You may attach the information 
with your proposal.  
 
After Contract award, the awarded 
Consultant  must submit this form 
to the MCA-Nepal Fiscal Agent at 
email: 
babken.mnatsakanyan@cardno.com 
with copy to 
sanctionscompliance@mcc.gov 
 

17 Section III 

Table 3.7.4, 
General and Specific Experience  
Page No.63 
 

The Consultant would like the 
client to clarify to what 
discrete requirement for at 
least one member of the 
consortium means. Does it 
mean that a single JV member 
should necessarily fulfill all 
the evaluation criteria 
mentioned in heading 3.4 of 
section III? Please Clarify 

3.7.4.2 General & Specific 
Experience, requirement for Joint 
Venture, “At least one member 
must meet each discrete 
requirement”. However, we noted 
this condition to be N/A. Thus, 
please note that this requirement is 
N/A. 

18 Section III 
 

Table 3.7.4,  
General and Specific Experience 

The Sub-Consultant for the 
assignment has to meet one 

Requirement 3.7.4.2 General & 
Specific Experience, requirement 
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securely stored until after the evaluation of the Technical Proposals 

has been completed. 

21.5. The MCA Entity shall prepare minutes of the Proposal opening, 

which shall include, at a minimum: the name of the Consultant, the 

existence of a signed Technical Proposal Submission Form, whether 

there is a withdrawal, substitution, or modification. A copy of the 

record shall be distributed to all Consultants who submitted 

Proposals on time, and posted on the MCA Entity’s website, if one 

exists. 

E. Evaluation of Proposals 

22. Confidentiality 22.1. Information relating to the evaluation of Proposals and 

recommendations of Contract award shall not be disclosed to 

Consultants or any other persons not officially concerned with the 

process, until the notification of the evaluation results has been 

issued pursuant to ITC Clause 28. The undue use by any Consultant 

of confidential information related to the process may result in the 

rejection of its Proposal or may invalidate the entire procurement 

process. 

22.2. Any attempt or effort by a Consultant to influence the MCA Entity 

in the examination, evaluation, and ranking of Proposals or Contract 

award decisions may result in the rejection of its Proposal and may 

subject the Consultant to the provisions of the Government’s, the 

MCA Entity’s, and MCC’s AFC Policy and the application of other 

sanctions and remedies to the extent applicable 

 22.3. From the time Proposals are opened to the time the Contract is 

awarded, Consultants shall not contact the MCA Entity on any 

matter related to its Technical Proposal or Financial Proposal except 

in writing to the Procurement Agent. 

23. Clarification of 

Proposals 

23.1. To assist in the examination and evaluation of Proposals, the MCA 

Entity may, at its discretion, ask any Consultant for clarification of 

its Proposal. Any clarification submitted by a Consultant that is not 

in response to a request by the MCA Entity shall not be considered. 

The MCA Entity’s request for clarification and the Consultant’s 

response shall be in writing. No change in the prices or substance of 

the Proposal shall be sought, offered, or permitted except to confirm 

the correction of arithmetic errors discovered by the MCA Entity in 

the evaluation of the Proposals. 

23.2. If a Consultant does not provide clarifications of its Proposal by the 

date and time set in the MCA Entity’s request for clarification, its 

Proposal may be rejected. 

24. Evaluation of 24.1. The TEP shall evaluate the Technical Proposals on the basis of their 
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MCA Nepal Bid Challenge System 

Annex B 

Form of Comment of the Protest 

Interested Party 

Name: SA Infrastructure Consultants Pvt. Ltd. (SAICPL), India in Joint Venture with BOTEK 

Bosphorus Technical Consulting Corporation (BOTEK), Turkey and GOEC Nepal (Pvt.) Ltd., 

(GOEC), Nepal and Total Management Services Pvt. Ltd., (TMS) Nepal in association with 

WeKreate International (Pvt.) Ltd. (WEKI), Nepal and Map Nepal Engineering Consultancy (P) 

Ltd. (MNEC), Nepal as a form of Sub-Consultant. 

Kathmandu, Nepal  

(For legal persons only) Country under  

whose laws Interested Party was organized: Federal Democratic Republic of Nepal 

Postal address for Protest purposes: 

Email address for  

Protest purposes:  
tushardhar@sainfra.com; 

koray.tukenmez@botekcorp.com; 

bishwa@weki.com.np 

Telephone number for  

Protest purposes: 

+977-1-4485728 

Fax number for  

Protest purposes: 

N/A 

Name of authorized representative  

for the Interested Party (if any): 

Bishwa Raj Panday 

 

Signature of Interested Party or  

Authorized representative 

 

 

Number: 

+977-01-4238353,4238392 

Challenged Procurement 

Name:  

Procurement of Consulting Services for Preparation and Implementation of Resettlement Action 

Plans (RAP) and Preparation, Supervision of Implementation of Livelihood Restoration Plans 

(LRP) for the Transmission Line Alignment of Electricity Transmission Project (ETP), RFP 

Ref: MCA-N/ETP/QCBS/010 

under 

Millennium Challenge Account Nepal, 2nd & 3rd Floor, East Wing, Lal Durbar Convention 

Centre, Yak & Yeti Complex, Durbar Marg, Kathmandu, Nepal 

 



Comment 

Date when Interested Party Received a 

Copy of the Protest: 
14th June 2022 

Date of Filing of Comment: 

16th June 2022 

Explanation of why the Interested Party believes that the Protest should/should not 

be upheld: 

We believe that the evaluation was carried out in full conformity with the provision of 

the RFP and during the evaluation process, the technical evaluation panel (TEP) has 

asked the clarification whenever required that was already completed.  

 

Regarding the Protest, it is clearly stated in the Protest Proceedings, Rule 1. Protests, 

Rule 1.2 (b) of MSA-Nepal Bid Challenge System which states:  

 

“(b) Bidders are strongly advised to request a Debriefing before initiating a formal 

Protest by submitting a written request for Debriefing to MCA-Nepal within two (2) 

Business Days after receipt of the notice of intent of award, notice of 

prequalification/shortlisting results, or (in the case of a two-stage selection process) 

notice of the results of the first stage. The MCA-Nepal shall provide a written 

explanation of why the Bidder was not selected within in two (2) Business Days of 

receiving the request for Debriefing.” 

 

Whereas the Bid Challenger is eligible for financial opening (second stage), so their 

protest should not be valid because they are selected in first stage, it is clearly stated 

in the rule that the protest can only be filed if in case they are not selecting in first 

stage (i.e. below the pass mark/not scoring the minimum mark).  

 

We believe that the process of protest should be filed in right time otherwise it 

should be considered as influence activities and should attract the Section I. 

Instruction to the Consultant (ITC) clause 22.2.  

 

In our opinion, the Bid Challenger attempted misinterpretation of RFP clauses and 

clarifications thereafter too, along with they violated the process of protest rule of 

MCA-Nepal as well.   
 

If Interested Party requests that the Challenged Procurement not be suspended, 

an explanation of the reason why: 

 

(a) the Protest does not clearly show that the Challenger will suffer irreparable harm 

if the Challenged Procurement is not suspended; 

- it is clearly stated that the sub-consultants experience was not considered for 

evaluation, that means the Bid Challenger’s understanding of the RFP clauses 

was not proper. Please refer page 47 of RFP where Mandatory Criteria is 

stated as “NONE” and page 55 of RFP where it is clearly stated that sub-



consultant experience shall not be considered for evaluation except a part 

of methodology. Hence, it is all equal ground for all the participated bidders. 

- the Bid Challenger also violated the protest rules by filing the protest 

beforehand even eligible for second stage. They could file the protest during 

notice of intent of award if any.  

- the Bid Challenger’s misinterpretation of the RFP Clauses and subsequent 

clarification should not be valid as they explained.   

 

Relief Sought 

Description of relief sought:  

The misinterpretation of the Bid Challenger should be invalid and dismiss the protest and MCA-

Nepal shall notify the new date for Financial Opening. Also need to demotivate such kind of 

activities in the name of “rights”.    

Explanation of reason why Interested Party is entitled to relief sought: 

We understand that page 47 of RFP where Mandatory Criteria is stated as “NONE” 

and page 55 of RFP where it is clearly stated that sub-consultant experience shall not 

be considered for evaluation except a part of methodology and the technical 

evaluation panel (TEP) has already completed the evaluation process according to the 

understanding and conformity of RFP clauses and clarification. Hence, no one should 

suffer by the misunderstanding of Bid Challenger on RFP Clauses and Clarifications.     

 




