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1. Statement of Principles

The Millennium Challenge Corporation (“MCC”} recognizes that the pursuit of sustainable economic
growth and a healthy environment are necessarily related. These guidelines set forth the process for the
review of environmental and social impacts ' to ensure that the projects undertaken as part of programs
funded under Millennium Challenge Compacts with eligible countries (“Compacts”) are environmentally
sound, are designed to operate in compliance with applicable regulatory requirements, and, as required by
the legislation establishing MCC, are not likely to cause a significant environmental, health, or safety
hazard. *

MCC is committed to program design that reflects the results of public participation in host countrics
during all phases of the program, integrating governmental interests with those of private business and
civil society. In this spirit, MCC will work to ensure that the preparation of Environmental and Social
Impact Assessments will include consultation with affected parties and public disclosure of the associated
documents.

Finally, MCC is committed to the principle of host-country ownership of a Compact, including host-
country responsibility for measures to mitigate adverse environmental and social impacts. A Compact
project is expected to comply with host-country laws, regulations and standards, as well as requirements
by which the host country is bound undefinternational agreements.

A
2. Sources of Policy; Eﬁ’plﬁ:{é@rbility of Guidelines

\ L
f.l-.' s
The policies reflected in these guidelirrés-are based, broadly speaking, on sound sustainable development
project design principles and international best practices in this field, including, but not limited to the

following:

¢ the “Principles of Environmental Impact Assessment Best Practices” of the International
Association for Impact Assessment;

» the environmental policies and guidelines of other United States government development
assistance and financing entities;

¢ the environmental and social policies and guidelines of the multilateral development banks, the
Common Approaches developed by export credit agencies through the Organization for Economic
Cooperation and Development {OECDY); and

» the Equator Principles in use by international commercial banks.

In addition, these guidelines reflect the following:

o Section 605({e}(3) of the Millennium Challenge A,q.t/ E)fﬁ ro\hibits MCC from providing
assistance for any project that is “likely to cause a'significant vléonmental, health, or safety
hazard.” Consequently, the presence of such a pridject i3 host country's proposal will preclude
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MCC funding (or continued funding) of t.heé [;“ ect. (See the discussion of “environmental, health

or safety hazard” in Appendix A.)

¢ Executive Order 12114, January 4, 1979, 44 Fed. Reg. 1957 {January 9, 1979) requires every federal
agency taking actions encompassed by that Executive Order to establish procedures to implement
it with respect to certain major federal actions having significant effects on the environment
outside the geographical borders of the United States and its territories and possessions. It is
expected that the Executive Order will have limited applicability to MCC programs, but where the
terms of the Executive Order apply, the procedures described in Appendix B will be used.

In those instances where MCC's actions or a project undertaken or funded under a Compact may
significantly affect the quality of the environment of the United States, including its territories or
possessions, MCC will require adherence to the environmental review procedures established by the
Council on Environmental Quality under the National Environmental Policy Act (NEPA), 40 CFR Part
1500, in lieu of these guidelines.

In addition to the foregoing, and to the extent consistent with these guidelines and any applicable
additional guidance issued by MCC from time to time, the projects MCC finances under a compact will be
developed and implemented in a manner consistent with the environmental and social performance
standards set forth in the Performance Standards on Environmental and Social Sustainability of the
International Finance Corporation, as amended from time to time (IFC Performance Standards).
Consistent with MCC’s principle of country ownership, thefhoskcountw is responsible for managing
envirenmental and social risks and impacts consistent wnk}y,cm\iegulrements of the [FC Performance
Standards. o

ey gt &

MCC seeks to ensure, through its due diligence an@,uq ! H’(ﬁ’ &remght efforts, that Compact
activities it finances are implemented in accordance hﬁ.ﬁf r gﬂ‘&ents of the IFC Performance
Standards. MCC will only support Compact activities that are expected to meet the requirements of the
IFC Performance Standards within a prescribed timeframe.

These guidelines are primarily intended to describe the principles of environmental and social impact
assessment that Compact-eligible countries will be expected to apply in the context of a Compact. These
guidelines are not intended to describe MCC'’s internal implementation procedures, which MCC will
develop to reflect experience with these guidelines.

MCC will review and revise these guidelines from time to time to reflect lessons learned in their
application as well as relevant changes in international standards and norms of practice. In addition, MCC
may provide such additional guidance to a host country during the implementation of a program as may
be advisable in light of host-country norms and international standards, such as the Environmental,
Health, and Safety Guidelines of the World Bank Group (2007, or as amended from time to time) or
World Health Organization guidelines and standards.

3. Environmental and Social Review
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These guidelines will apply to the review of each pré}é“d described in a Compact or proposed Compact
(generally referred to herein as a “project” or, collectively, as “projects”). The application of these
guidelines to specific projects and the breadth, depth, and type of environmental and social impact review

\ﬂ‘\
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to be completed will depend on the nature, scale, and potential environmental and social impact of
proposed projects.

MCC's process of environmental and social review should take into account specific host-country
conditions, the findings of host-country environmental studies, National Environmental Action Plans
(NEAPs), the host country's overall policy framework and national legislation, the capabilities of the
entities implementing the project and managing its environmental and social impacts, and obligations of
the host country under relevant international agreements.

4. Environmental and Social Screening

As early as possible in the Compact proposal review process, MCC will screen each project as described
in these guidelines. As part of its review of Compact proposals, MCC funding decisions will be informed
by the results of screening and, where needed, an Environmental and Social Impact Assessment or other
environmental and social impact analysis. To that end, MCC will not fund a project unless there is
provision for appropriate screening and appropriate environmental and social impact analysis.

While the completion of the requisite environmental and social impact analysis is the responsibility,
either directly or indirectly, of the host country, MCC will advise and consult on the requirements of an
Environmental and Social Impact-Assessment. MCC will review the findings and recommendations of the
Environmental and Social Impact Assessment to ensure their consistency with these guidelines, and
where appropriate, may re&uire additional 4ssessment work, including public consultation and
information disclosure (sag bélow). .

4.1 Categorical Profibition

As stated above, MCC may not provide assistance for any project that is “likely to cause a significant
environmental, health, or safety hazard.” Accordingly, as part of its environmental and social screening,
MCC will identify and exclude such a project from MCC funding, using the definition contained in
Appendix A. Such a project will be classified as a Categorical Prohibition.

4.2 Determination of Project Category

MCC will screen all Compact proposals to identify projects that require further review due to their
potential adverse environmental and social impacts, and projects that-are in sensitive sectors or in or near
sensitive locations. The result of this screening process will be’ah envirerfinental classification following
the recommendations contained in the OECD Common Apfaﬁzéhees and the hractices of the World Bank,
classifying in accordance with the potential environmental ajtd social:impa¢t and the extent of the
environmental and social review required.

Environmental Guideknes 5
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Category A

A project is classified as Category A if it has the potential to have significant adverse environmental and
social impacts that are sensitive, diverse, or unprecedented. These impacts may affect an area broader
than the sites or facilities subject to physical works. Category A, in principle, includes projects in sensitive
sectors or located in or near sensitive areas. An illustrative list of sensitive sectors and sensitive locations is
set out in Appendix C.

For Category A projects, MCC will require an Environmental and Social Impact Assessment in
accordance with these guidelines. An Environmental and Social Impact Assessment evaluates the
potential environmental and social risks and impacts of a specific project in its area of influence; examines
alternatives to the project, including ways of improving project selection, siting, planning, design, and
implementation in order to prevent, minimize, mitigate, or compensate for adverse environmental and
social impacts and enhance positive impacts; and includes an Environmental and Social Management
Plan, which describes the process of mitigating and managing adverse environmental and social impacts
during the implementation of a project. The recommended contents of an Environmental and Social
Impact Assessment report are included in Appendix D.

An Environmental and Social Impact Assessment should be initiated as early as possible in project
development and be integrated closely with the economic, financial, institutional, social, and technical
analyses of a proposed project. An Environmental and Social Impact Assessment should take into
account the natural environment (air, water, ang land) human health and safety; social aspects
(involuntary resettlement, indigenous peqple.shrand ‘cultural property}); natural disaster risk and
vulnerability assessment; and transboundapy-and.glebal efyironmental aspects.

‘*& S }\/i, [P

For a Category A project, disbursenfe gr;’lqe@{ g,f the MCC funding for that project will be
contingent upon completion of an Edf¥ qﬁé"\ocnal Impact Assessment. In deciding whether to
provide some MCC funding for the project i(g_‘;dvance of completion of the Environmental and Social
Impact Assessment, MCC may consider funding costs of the assessment itself as well as costs of some
other project elements (e.g., initial project administration) that can be prudently undertaken before the
Environmental and Social Impact Assessment is completed. In the event that it is not possible to complete
the Environmental and Social Impact Assessment, MCC will define procedures for addressing such a case
on a Compact-specific basis. In any event, the project will be subject to the other requirements of these
guidelines.

Category B

A project is classified as Category B if its potential environmental and social impacts are less adverse than
those of Category A projects. Typically, these impacts are site-specific, few if any of them are irreversible,
and mitigation measures are more readily available.

For a Category B project, MCC will require specific environmental an 885’;?] pact analyses, including
Environmental and Social Management Plans, as appropriate. Such i “"T‘\\
disbursement of some or all of the MCC funding for the project. T

Ervironmental Guidelines
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depend on the project and its potential environmental and social impacts. Like an Environmental and
Social Impact Assessment for a Category A project, the analysis for a Category B project must examine the
potential negative and positive environmental and social impacts of the project and recommend any
measures needed to prevent, minimize, mitigate, or compensate for adverse impacts and enhance positive
impacts. Generally, the scope of such work will be narrower than for Category A projects,

Ml

Category C

A project is classified as Category C if it is unlikely to have adverse environmental and social impacts.

While MCC generally will not require environmental and social impact analysis for a Category C project,
MCC reserves the right to require specific environmental and social impact studies, reporting, or training
where relevant or where positive environmental and social impacts may be enhanced.

Category D

A proposed project is classified as Category D, if it will involve an intermediate facility (such as a
municipal public grant fund) that will use MCC funding to finance subprojects that may potentially result
in adverse environmental and social impacts.

The host country must require that subprojects under a Category D project comply, at a minimum, with
the environmental and social impact analysis standards, as well as relevant laws and regulations, of the
host country. MCC reserves the [jligiﬂ:t(_) get additional environmental and social performance standards
and monitoring requirements forfubpréjects on agase-by-case basis, depending on the nature of the
intermediate facility. Ior altsubpydjects; the intershediate facility will ensure that environmental and
social impact analyses and as@bcm?éﬁ'd@gunte\n are developed with public consultation and made
available in a public place acﬁmﬂﬂt%-pe\fegmﬁy affected parties.

“¥an

The host country must require the intermediate facility to monitor the environmental and social
performance of its subprojects and submit to MCC periodic {usually annual) reports on the
implementation of its environmental and social procedures and the environmental and social
performance of its portfolio.

In addition to or in lieu of the determinations described above, MCC will determine during the
environmental screening whether Appendix B of these guidelines, the National Environmental Policy Act,
or other requirements or procedures must apply to the proposed project.

S. Public Consultation and Disclosure

Consistent with MCC'’s principle of host-country ownership of the projects implemented under a
Compact, implementing entities will be expected to incorporate tiiely,/participatory, and meaningful
public consultation in the development of Compact-related .ﬂnlyffonmenfa_l’and Social Impact
Assessments, analyses, and associated Management Plans. Tﬁ}ﬁ{y will'also be ‘éxpected to make these
documents publicly available and easily accessible. Z\ ‘ /

Environmental Guideines



MILLENNIUM CHALLENGE CORPORATION

6. Monitoring

In order to ensure compliance with measures to mitigate any adverse environmental and social impacts
of projects undertaken pursuant to a Compact, as part of the Compact and related documents, MCC may
condition disbursement of some or all of the MCC funding for the project on satistactory implementation
of those mitigation measures. The means of ensuring compliance with measures to mitigate any adverse
environmental and social impacts of a given project, including any conditions for disbursement, will be
specified in the Compact and related documents.

The host country will be responsible for appropriate monitoring of project mitigation plans (e.g.,
Lnvironmental and Social Management Plan) during the term of the Compact. Recognizing that not all
Compact-eligible countries may have this capacity, MCC can, where appropriate, provide funds within the
Compact to help ensure proper oversight and implementation of mitigation measures. MCC will monitor
compliance through the review of information provided by the implementing entity and through site
visits.

In addition, MCC may require, where appropriate, an environmental audit in order to assess the impact
of prior or existing activities not funded with MCC funds or of an MCC-funded project to determine the
status of regulatory compliance and environmental performance, as well as potential environmental and
health and safety risks, liabilities, and opportunities associated with the activities or project.

These guidelines will be referenced and reflected in the Compaet: Tpe Compact will include a
prohibition, for the full term of the Compact, on the use of Mﬂ( “;f_undmg for projects deemed likely to
cause a significant environmental, health, or safety h.ﬁ}qrd *'Ir e 1 ;

R Yoy g
At

The host country must report regularly to MCC, describing how the activities funded under the

7. Reporting

Compact are being carried out in compliance with these guidelines and the environmental and social
requirements described in the Compact and related documents. The reports should provide detailed
information on realized environmental and social impacts and the status of the implementation of
mitigation plans (e.g., Environmental and Social Management Plan), including associated costs. MCC may
modify its guidance regarding project implementation following the review of such reports.

8. Effectiveness

Envircnmental Guidelines
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Appendix A: Definitions

1. Environmental, Health, or Safety Hazard—A project is deemed “likely to cause a significant
environmental, health, or safety hazard” and, therefore, prohibited from receiving MCC funding, if:

a. as aresult of the project, even with mitigation efforts and proper use, there exists or will exist a
substance, condition, or circumstance that represents a likely risk of significant harm to the
environment or to human health because of the physical, chemical or biological effects of such
substance, condition or circumstance;

b. the project involves or will involve the production, procurement, or intentional release of any
pesticide, industrial or consumer chemical or other product (including an emission or effluent)

i. thatis listed for elimination or restriction under the Stockholm Convention on Persistent
Organic Pollutants;

ii. thatis banned or severely restricted under the Rotterdam Convention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in
International Trade;

iii. that is listed or nominated for inclusion under the Rotterdam Convention on the Prior
Informed Consent Procedure for Certain Hazardous Chemicals and Pesticides in
International Trade;

iv. that includes an active ingredient that is classified as “extremely hazardous” (Class Ia) or
“highly hazardous” (Class Ib} in “The WHO Recommended Classification of Pesticides by
Hazard,” as revisgd fiin time to time; or

v. thatisa pestici}_fg that'includes an agent that the United States Environmental Protection
Agency has claséigEd' in_ ToxicityClass I, has classified as a Restricted Use Pesticide, or has
not regisféred fat use in the United States; or

c. the projectisa pﬁy@%al’prc;ject that, in the United States, is prohibited or strictly regulated by
federal law to protectthig;environment from radioactive substances;

unless MCC has made a final determination, taking into consideration an appropriate environmental and
social review in accordance with the criteria in the “Environmental and Social Review” section of these
guidelines, that the project is not likely to cause a significant environmental, health, or safety hazard.

2. Environmental and Social Impact Assessment— Analysis that identifies the potential
environmental and social impacts of a specific project in its area of influence; examines alternatives to the
project; identifies ways of improving project selection, siting, planning, design, and implementation in
order to prevent, minimize, mitigate, or compensate for adverse environmental and social impacts and
enhance positive impacts; and includes the process of mitigating and managing adverse environmental
and social impacts during the implementation of a project. Tme §€%pe and level of detail in an
Environmental and Social Impact Assessment should be’comfensurate with a project’s potential impact.
At a minimum, an Environmental and Social Impact Ass é:'ngnt shot lz\‘nclude the information outlined
in Appendix D: Environmental and Social Impact Assessinent R¢ports.

Environmental Guidelines . /— 9
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3. Environmental and Social Management Plan (ESMP)—An Environmental and Social
Management Plan describes mitigation, monitoring and institutional measures to be taken during project
implementation to eliminate adverse impacts, offset them, or reduce them to acceptable levels.

4. Project—For the purposes of environmental and social screening and determination of the
applicable project category and scope of analysis under these guidelines, a project, depending on the
applicable circumstances as determined by MCC,

a. may be the same as a “Project” as defined in the applicable Compact;

b. may be an identifiable component or activity of a broader Compact-defined Project; or

¢. may comprise two or more Compact-defined Projects (for example, where there is close
interdependence such as sharing the same site or infrastructure).

For the purposes of determining the applicable project category and assessing the environmental and
social impact of a project, a project must have independent utility and should not be segmented as a
means to reduce the significance or magnitude of environmental and social impacts.

The environmental and social impact assessment or the resettlement action plan for a project must cover
all components of the project, regardless;s ol ﬂ;le ;,murce of financing. The assessment must cover other
activities that in the judgment of MCC az"i;{-d:.rt‘cj and ificantly related to the MCC-funded project,
are necessary to achieve its objecgi ﬁr planned to be carried out,
contemporaneously with the pro;ecf; b, & TS f o A ,éb :

€
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Appendix B: Procedures Implementing Executive Order 12114
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This Appendix sets forth the procedures that MCC will use to implement Executive Order 12114,
January 4, 1979, 44 Fed. Reg. 1957 (January 9, 1979) (the “Lxecutive Order”).

1. Actions Covered

The MCC officer having the ultimate responsibility [or authorizing and approving actions will take into
consideration an appropriate environmental impact analysis before authorizing and approving any:

a. MCC action that significantly affects the environment of the global commons outside the
jurisdiction of any nation (e.g., the oceans or Antarctica);

b. MCC action that significantly affects the environment of a foreign nation not involved or
participating with the United States in the action; or

c¢. MCC action outside the United States that significantly affects natural or ccological resources of
global importance which have been designated for protection by the President or, in the case of
resources protected under a binding international agreement, by the Secretary of State.

2. Type of Environmental Review

Subject to section 4,
A
a. For actions specified in section 1(a) above, MEG will take into consideration an Environmental
Impact Assessment.
b. For actions specified in sections 1({b) or 1{c} above, MCC will take into consideration an
appropriate environmental review in accordance with the criteria in the “Environmental Review”
section of these guidelines.

3. State Department Coordination

MCC will contact the State Department for coordination of all communications with foreign

governments concerning environmental agreements and other arrangements to implement sections 1 and
2 above.

4. Meaning of Certain Terms

This section 4 applies to this Appendix B and to no other part of these guidelines. For purposes of
applying the Executive Order and this Appendix B, “environment,” as specified in the Executive Order,
means the natural and physical environment and excludes socigl, gagnomic and other environments; and
an action significantly affects the environment if it does signifiednt harm tb the environment even though

Environmenta Guidelnes 3 Q 1 1
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on balance the action is believed to be beneficial to the environment.
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Appendix C: lllustrative List of Sensitive Sectors and Sensitive
Locations °

The following list provides examples of projects with the potential to cause significant negative
environmental impacts due to their type, location, sensitivity and scale. This list is indicative and the
types of projects it contains are examples only. This list is not intended to be exhaustive.

» Crude oil refineries (excluding undertakings manufacturing only lubricants from crude oil) and
installations for the gasification and liquefaction of 500 tons or more of coal or bituminous shale
per day.

e Thermal power stations and other combustion installations with a heat output of 300 megawatts
or more and nuclear power stations and other nuclear reactors, including the dismantling or
decommissioning of such power stations or reactors (except research installations for the
production and conversion of fissionable and fertile materials, whose maximum power does not
exceed 1 kilowatt continuous thermal load).

» Installations designed for the production or enrichment of nuclear fuels, the reprocessing, storage
or final disposal of irradiated nuclear {uels, or for the storage, disposal or processing of radioactive
waste.

o Integrated works for the initial smelting of cast-iron and steel; installations for the production of
nonferrous crude metals from ore, congentrates or secondary raw materials by metallurgical,
chemical or electrolytic processes. -

+ Installations for the extraction of é.sf;estos and for e processing and transformation of asbestos
and products containing asb,gsx.ps: for-asbestos-cement products, with an annual production of
more than 20,000 tons ﬁnished'@‘:ofﬁé‘ff fdr friction material, with an annual production of more
than 50 tons finished product; aid

e Integrated chemical installations, i.e,, those installations for the manufacture on an industrial
scale of substances using chemical conversion processes, in which several units are juxtaposed and
are functionally linked to one another and which are for the production of any of the following:
basic organic chemicals; basic inorganic chemicals; phosphorous-, nitrogen- or potassium-based
fertilizers (simple or compound fertilizers); basic plant health products and biocides; basic
pharmaceutical products using a chemical or biological process; explosives.

¢ Construction of motorways, express roads and lines for long-distance railway traffic and of
airports with a basic runway length of 2,100 meters or more; construction of a new road of four or
more lanes, or realignment and/or widening of an existing road so as to provide four or more lanes,
where such new road, or realigned and/or widened section of road would be 10 kilometers or more
in a continuous length.

s Pipelines, terminals, and associated facilities for the large-scale transport of gas, oil, and
chemicals.

¢ Sea ports and inland waterways and ports for inland-waterway traffic which permit the passage of
vessels of over 1,350 tons; trading ports, piers for loading and unloading connected to land and
outside ports (excluding ferry piers) which can take vessel$‘af over 1,350 tons.

+ Waste-processing and disposal installations for thedncineration, chemical treatment or landfill of

| \
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hazardous, toxic or dangerous wastes.

e Large * dams and other impoundments designed for the holding back or permanent storage of
water,

¢ Groundwater abstraction projects or artificial groundwater recharge schemes in cases where the
annual volume of water to be abstracted or recharged amounts to 10 million cubic meters or more.

o Industrial plants for the (a) production of pulp from timber or similar fibrous materials; (b)
production of paper and board with a production capacity exceeding 200 air-dried metric tons per
day.

¢ DPeat extraction, quarries and open-cast mining, and processing of metal ores or coal.

¢ Extraction of petroleum and natural gas for commercial purposes.

Installations for storage of petroleum, petrochemical, or chemical products with a capacity of

200,000 tons or more.

¢ Large-scale logging.

» Municipal wastewater treatment plants with a capacity exceeding 150,000 population equivalent.

» Municipal solid waste-processing and disposal facilities.

¢ Large-scale tourism and retail development.

« Construction of overhead electrical power lines.

s Large-scale land reclamation.

¢ Large-scale primary agriculture/silviculture involving intensification or conversion of natural
habitats.

o Plants for the tanning of hides and skins where the treatment capacity exceeds 12 tons of finished
products per day.

» Installations for the intensive rearing of poultry or pigs with more than: 40,000 places for poultry;
2,000 places for production pigs (over 30 kilograms); or 750 places for sows.

o Projects that are planned to be carried out in sensitive locations or are likely to have a perceptible
impact on such locations, even if the project category does not appear in the above list. Such
sensitive locations include national parks and other protected areas identified by national or
international law, and other sensitive locations of mte;};natsgnal national or regional importance,
such as wetlands, forests with high biodiversity valuﬁ,ramasﬂgf archaeological or cultural
significance, and areas of importance for mdj‘&eno %lj;pr oth%vulnerable groups.

09}%’ o e g
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Appendix D : Environmental and Social Impact Assessment
Reports °

The scope and level of detail of an Environmental and Social Impact Assessment should be
commensurate with the potential impacts of the project. The Environmental and Social Impact
Assessment report should include the following items {not necessarily in the order shown):

¢ Executive summary: concisely discusses significant findings and recommended actions.
e Scoping: identifies the issues and impacts that are likely to be important and establishes the terms
of reference for the Environmental Impact Assessment.

Policy, legal and administrative framework: discusses the policy, legal, and administrative

framework within which the Environmental Impact Assessment is carried out.

¢ Project description: describes the proposed project and its geographic, ecological, social, and
temporal context, including any offsite investments that may be required (e.g., dedicated pipelines,
access roads, power plants, water supply, housing, and raw material and product storage facilities);
indicates the need for any resettlement or social development plan; and normally includes a map
showing the project site and the project's arca of influence.

¢ Baseline data: assesses the dimensions of the study arca and describes relevant physical,
biological, and socio-economic conditions, including any changes anticipated before the project
commences, Also, it takes into accggag current and proposed development projects within the
project area but not directly coqn’écféd to the project. Data should be relevant to decisions about
project location, design, upvrati(ih. or mitigatory. theasures; the section indicates accuracy,
reliability and sources of t&e\data.

¢ Environmental and socia(l}'ig}lp.?agfé: predicts and assesses the project’s likely positive and negative
impacts on the surrounding nﬁgdpﬁ] environment and on the humans reliant on that environment,
to include effects on cultural pra'perty, indigenous peoples, and involuntary resettlement, as well as
the impacts on human health and safety, in quantitative terms to the extent possible. This may also
include significant induced, indirect, and cumulative impacts and reasonably foreseeable clfccts
that may be associated with or ancillary to the project. It identifies mitigation measures and any
residual negative impacts that cannot be mitigated. It explores opportunities for environmental
enhancement. It identifies and estimates the extent and quality of available data, key data gaps, and
uncertainties associated with predictions, and specifies topics that do not require further attention.

+ Analysis of alternatives: systematically compares feasible alternatives to the proposed project
site, technology, design and operation — including the “without project” situation — in terms of
their potential environmental and social impacts; the feasibility of mitigating these impacts; their
capital and recurrent costs; their suitability under local conditions; and their institutional, training
and monitoring requirements. For each of the alternatives, it quantifies the environmental and
social impacts to the extent possible and attaches economic values where feasible. It states the
basis for selecting the particular project design proposed and justifies recommended emission
levels and approaches to pollution prevention and abatement.

« Environmental and Social Management Plan: describes mitigatfon, Tonitoring and institutional

15
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measures to be taken during project implementation to eliminate adverse impacts, offset them, or
reduce them to acceptable levels.

» Consultation: lists and describes consultation meetings, including consultations for obtaining the
informed views of the affected people, local nongovernmental organizations and regulatory
agencies. Project-level consultation should begin at scoping and continue through implementation.

16
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Endnotes

1. “Environmental and social impacts” include the effects of a project on the surrounding natural
environment and on the humans reliant on that environment, to include effects on cultural
property, indigenous peoples, and involuntary resettlement, as well as the impacts on human
health and safety. They may also include significant induced, indirect, and cumulative impacts and
reasonably foreseeable effects that may be associated with, or ancillary to the project.

2. Appendix A sets forth definitions of words and phrases used in these guidelines.

3. Source: EBRD “Environmental Policy” (January 2003), also in use under the OECD “Common
Approaches.”

4, A large dam is a dam with a height of 15 meters or more from the foundation or a dam that is
between 5 and 15 meters high with a reservoir volume of more than three million cubic meters
(the definition used by the International Commission on Large Dams (ICOLD)).

5. This Appendix is based on the World Bank Operational Manual, OP 4.01.
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The Millennium Challenge Corporation (“MCC"} is committed to working with partner countries to
ensure appropriate steps are taken to prevent, mitigate and monitor trafficking in persons ("TIP"} risks in
the projects it funds. MCC’s core mission, reducing poverty through cconomic growth, does not directly
address human trafficking. However, MCC investments do aim to enhance economic opportunities and
increase incomes, two factors that reduce people’s susceptibility to T'IP risks. In addition, appropriate
responses to TIP are consistent with overall criteria MCC uses for selecting partner countries: just
governance, investments in people, and economic freedom.

1 Purpose

MCC has adopted an approach that includes incorporating TIP into determining country eligibility for
MCC funding as well as assessing and managing TIP risks on MCC-funded projects.

The purpose of this policy is to provide operational guidance to accountable entities ("MCAs") and MCC
for assessing and managing 11P risks on MCC-funded projects. This policy provides detailed information
on how to: (1) assess TIP risks in projects; (2) categorize projects (either as low-risk or high-risk); and (3)
manage risks through counter-TIP.ridinifnum requirements and the TIP Risk Management Plan (as
defined in Annex A). - .-!:'f

"]

2 Scope

This policy applies to all MCC-funded projects. The Counter-TIP Minimum Compliance Requirements
(as defined in Annex A) will be incorporated into all MCA's solicitation documents and contracts for
works, non-consulting services, and consulting services. In addition, for works, non-consulting services,
and consulting services contracts for projects that are categorized as high-risk, the MCA is required to
develop a TIP Risk Management Plan (as defined in Annex A).

3 Authorities
3.1 Acts

a. The Victims of Trafficking and Violence Protection Act (“TVPA”) of 2000, enacted by Pub. Law
106-386

b. The TVPA Reauthorization Act of 2003, enacted by Pub. Law 108-193 (H.R. 2620)

¢. The TVPA Reauthorization Act of 2005, enacted by Pub. Law

d. The William Wilberforce TVPA Reauthorization Act of 2008, enacted by Pub. Law 110-457 (H.R.
7311}

e. Violence Against Women Reauthorization Act of 2013; gnacted by ‘P__ulg: Law 113-4

3.2 Federal Government Regulations, Standards_, and Other Guidance

Counter-Trafficking in Persons Policy 3
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a. Executive Order 13627 on “Strengthening Protections Against TIP in Federal Contracts

3.3 Related MCC Policies and Procedures

a. MCC Gender Policy, DCO-2011-1.3

b. MCC Environmental Guidelines, DC0-2012-1.2 L
¢. MCC Program Procurement Guidelines, i ”\.qé{..
o . . . . 'Y_":‘-t ra)
d. MCC Suspension and Termination Policy, % @;\g ol
e. [FC Performance Standards % ey {{I&%@

4 Overview of TIP

4.1 Trafficking in Persons (TIP ) Defined

The Victims of Trafficking and Violence Protection Act defines “severe forms of trafficking in persons” as:

o (S)ex trafficking in which a commercial sex act is induced by force, fraud, or coercion, or in which
the person induced to perform such act has not attained 18 years of age; or

¢ (T)he recruitment, harboring, transportation, provision, or obtaining of a person for labor or
services, through the use of force, fraud, or coercion for the purpose of subjection to involuntary
servitude, peonage, debt bondage, or slavery.

A victim need not be physically transported from one location to another in order for the crime to fall
within these definitions.

For the purposes of this policy, the terms set forth below are defined as follows:

 “coercion” means (a) threats of serious harm to or physical restraint against any person; (b) any
scheme, plan, or pattern intended to cause a person to believe that failure to perform an act would
result in serious harm to or physical restraint against any person; or (c) the abuse or threatened
abuse of the legal process.

» “commercial sex act” means any sex act on account of which anything of value is given to or
received by any person.

« “debt bondage” means the status or condition of a debtor arising from a pledge by the debtor of his
or her personal services or of those of a person under his or her control as a security for debt, if the
value of those services as reasonably assessed is not applied toward the liquidation of the debt or
the length and nature of those services are not respectively limited and defined.

» “employee” means an employee of a bidder, supplier, contractor, subcontractor, consultant, or sub-
consultant directly engaged in the performance of work under the contract who has other than a
minimal impact or involvement in contract performance.

+ “forced labor” means knowingly providing or obtaining the labgf f a person (a) by
threats of serious harm to, or physical restraint against, that pgpSon or ano )\%person; (b) by

means of any scheme, plan, or pattern intended to cause the person th belieMd that, if the person
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did not perform such labor or services, that person or another person would suffer serious harm or
physical restraint; or (¢) by means of the abuse or threatened abuse of law or the legal process.

+ “fraud” means any act or omission, including any misrepresentation, in order to influence (or
attempt to influence) any person to engage (knowingly or unknowingly) in any of the activities
prohibited by this Policy. Examples of fraud include, but are not limited to, false promises for
specific employment; promises of money or other compensation that is never paid; working
conditions that are not as promised; and a person being told he or she would receive legitimate
immigration papers or legal authorizations necessary to work that are never received.

» “involuntary servitude” includes a condition of servitude induced by means of (a) any scheme, plan,
or pattern intended to cause a person to believe that, if the person did not enter into or continue in
such conditions, that person or another person would suffer serious harm or physical restraint; or
(b) the abuse or threatened abuse of the legal process.

» “trafficking in persons” means (a) sex trafficking in which a commercial sex act is induced by force,
fraud, or coercion, or in which the person induced to perform such act has not attained 18 years of
age; or (b) the recrg_%]_;_;_r{ent, hﬁﬂ)oring, transportation, provision, or obtaining of a person for labor
or services, thr{:{,m?h I}h'(:w,e of-f’orce, fraud, or coercion for the purpose of subjection to involuntary
servitude, peorggéGebt facinc:l'e?gt;', or slavery.

s “sex trafﬁcking"'mians t}@’recrt!ftment, harboring, transportation, provision, or obtaining of a
person for the purpps®-of .aAc\'émmercial sex act.

w g

4.2 U.S. State Department’s TfP'Réport ~

The U.S. State Department is responsible for producing the Trafficking in Persons Report ', which is the
U.S. Government’s principal diplomagie.tool to engage foreign governments on human trafficking. It
represents an updated, global look at the hature and scope of trafficking in persons and the broad range of
government actions to confront and eliminate it. The U.S. Government uses the TIP report to engage
foreign governments in dialogues to advance anti-trafficking reforms and to combat trafficking and to
target resources on prevention, protection and prosecution programs. MCC’s Initial Social and Gender
Assessment report includes a brief section on the overall T'IP situation in the country (based on the U.S.
State Department’s TIP Report and other additional sources), including the country’s TIP rating,.

5 Country Eligibility

This policy is not intended to provide guidance on the process used to evaluate or respond to TIP as a
country eligibility issue. Should a partner country’s policy performance on TIP, or any other policy issue
included in MCC's selection criteria, become a significant concern, MCC would rely on its Suspension
and Termination Policy to guide MCC's response to the issue.

However, MCC does consider the importance of taking measures to address TIP concerns when
evaluating a potential partner’s policy performance and eligibility foraniMCG compact or threshold
program. MCC formally integrates the U.S. Department of State’s Ttaﬂicking-df??ersons Report into its
selection process and uses the World Bank’s rule of law indicator;-ah aggregate indicator that considers
human trafficking as one of its factors, as a part of the selection crifleria. By'law, a country determined by

Counter-Trafficking in Persons Policy M 5
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the U.S. Department of State to rank in Tier 3 and has had sanctions applied cannot be included on
MCC'’s annual candidate country list. For high-risk TIP countries, MCC'’s Board of Directors reviews
supplemental information on the TIP rankings and TIP -related practices, such as changes to regulations,
enforcement and monitoring requirements, and provisions made to protect victims of trafficking.

6 Potential TIP Risks in MCC-Funded Compacts

The information provided below offers a description of some of the most relevant TIP -related risk factors
for MCAs and MCC, and it is not intended to be an exhaustive list. Additional risk factors not included in
this policy may exist. Therefore, each project must be thoroughly assessed. It is important to note that
some of these risks, especially those relating to direct project impact on communities, are discussed in the
IFC Performance Standards on Environmental and Social Sustainability >, which have been adopted by
MCC. These standards cover eight areas, several of which are relevant to TIP (especially Performance
Standard 2 on Labor and Working Conditions).

,gﬁ"“ ey
6.1 Recruitment and labor practices ::(

.'g_"‘*‘*
The most direct way in which TIP can impact projects f@ﬁged b;"‘i‘it’[ iﬂ‘hrﬁ exploitative
recruitment practices and/or labor conditions for workers, Fabtc ] : h’-t tion workers. Exploitative
practices include but are not limited to: abuses in the mlgran‘ﬁ% :‘E rgiﬁ]ent chain, such as charging
workers large recruitment fees that place them in debt and effectively bind them to the workplace;
denying workers access to their travel documents; penalizing workers for leaving the workplace; violence
or threats of violence against workers; restriction of movement of workers; non-payment or delayed
payment of wages of workers; mandatory overtime for workers; and the use of child labor.

The Executive Order on “Strengthening Protections Against TIP in Federal Contracts”, explicitly
recognized that many exploitative labor practices are not readily detectable on labor sites, but instead are
grounded in practices within the labor migration chain. These practices generally involve the charging of
large and (usually) illegal recruitment fees, which place workers in a situation of debt and therefore
essentially bind them to the workplace even when they are not physically restricted from leaving. Once a
worker is bound to the workplace, this fosters such practices as withholding of payment, contract
substitution, unpaid overtime, and even physical abuse. Although MCA contracts do not need to follow
the Federal Acquisition Regulations (FAR), MCC's policy adheres to the spirit of this Executive QOrder.

Amongst other issues, the previously mentioned Executive Order prohibits 3

¢ using misleading or fraudulent recruitment practices during the recruitment of employees, such as
failing to disclose basic information or making material misrepresentations regarding the key
terms and conditions of employment, including wages and frin ;g lae"’“ﬁlz; .the location of work,
living conditions and housing (1f employer provided or arrang ‘fﬁ :

¢sshy an epafjobee to the employee’s
{nsnop
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identity documents; and
» failure to “pay return transportation costs upon the end of employment, for an employee who is
not a national of the country in which the work is taking place and who was brought into that
country for the purpose of working on a U.S. Government contract or subcontract.”
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Denying employees access to their identity documents (such as passports) by employers has also been
flagged as a labor exploitive mechanism. There are situations when the employers “store” the employees’
identity documents, due to safety reasons. This is a delicate issue and in order to understand each
situation it is important to have a clear understanding that employees have continued and unlimited
access to their own identity documents. In this regard, MCC recognizes that this practice can place
workers at risk for exploitation but also acknowledges that some workers prefer to have the employers
store identity documents due to privacy and safety reasons. Therefore, MCC recommends that when
foreign workers live and work in project sites, the employer provides a neutral safe space where personal
documents can be stored safely and privately, if the employee freely decides to do so.

6.2 Project implementation processes

A project can have a TIP-related impact on the community during implementation in two ways: a failure
in project safeguards leading to gommunity members becoming more vulnerable to being trafficked; or
the actions of contractors/gub=cortractorsfWorkers, intentionally or unintentionally contributing to TIP .

In terms of project safeguardﬁ pumerbus international development institutions have documented cases
of community lifestylguahndiﬁ\?dliﬁo:}dﬁ' being disrupted by poorly managed resettlement processes or lack
of appropriate environrﬁeﬁ'ﬂdﬁﬁht:ial‘s"afeguards, leading to risky migration or in some cases to families
selling/coercing their daug?’c@?ﬁhto the sex trade * .

A clear potential TP risk is associated with the actions of contractors and workers through increased
demand for sex services/sex workers, particularly where the project involves an influx of predominantly
male workers. Depending on context, this increased demand for sex services is commonly met by a
combination of harmful sexual activity with women in surrounding communities, and commercial sex
with those in prostitution, each of which carries its own set of risks. It is important, however, to highlight
that an increase in demand for commercial sex is not analogous with an increase in sex trafficking. In this
context, it is considered TIP when adults engage in sexual activities through force, fraud or coercion. It is
also considered sex trafficking when the person induced to perform such act has not attained 18 years of
age.

Risk is also present in the practice of project workers offering transport to community members as this
opens the possibility that project vehicles could be used in the transportingof.tiafficking victims (as well
as the possibility of direct exploitation of passengers by drivers). MCC's policy in this regard is to prohibit
the practice on all projects unless there are compelling reasons to not'd¢ so. It may a;lso be possible that
workers themselves may contribute to TIP by, for example, bringing ih child domestic workers, or luring
unsuspecting community members into a trafficking situation through t‘éeh?ig,ues- ranging from false
promises of a better job or life elsewhere.

Counter-Trafficking in Persons Policy
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The location of a project in an area where trafficking is an existing problem, as identified during the TIP
risk assessment, is a clear indicator of the potential for project-related risk. At the same time, it is possible
for a project to be located in an area with a pre-existing high T1P risk and have no obvious consequences
in terms of increasing this risk. This might, for example, include an agricultural project in an area with
high-risk seasonal out-migration. (Such a project may in fact serve to create more attractive alternatives to
risky migration, thus reducing vulnerability to trafficking.) There may also be cases where the project
works with a specific population perceived as at risk of being trafficked, such as employment-seeking
youth.

Where a significant TIP problem already exists in the community, there may be an opportunity to
contribute to anti-trafficking efforts even where there are no risks specifically associated with the project.
For example, inclusion of a TIP education component in a youth employment program that is part of a
MCC-funded compact.

6.4 Conclusion of project implementation phase

There is the possibility that a project might inadvertently help to create cond;tlgns that facilitate
trafficking upon completion of its implementation phase. This is most parﬁcutgrl);,"}:elevant to transport
and tourism projects. While increased transport connectivity brm mo, 'pnriamtles for local
communities, it also brings more opportunities for traffickers to ac % E@Among the

documented effects of some road building and tourism developme %}_;‘_;ﬁ -
i arm’d“A

» Anincrease in risky migration practices leading to trafficking. New migration patterns are often
less safe than established ones as communities have not yet developed their own practices to
identify and manage risk;

* Increased exposure to the cash economy, which can fuel a range of negative behaviors aimed at
generating quick cash. Many of these behaviors have potential TIP implications, including pushing
children into prostitution, risky migration, and selling of family or community land;

Infrastructure development can also increase the extent of the sex trade. As noted above, this can happen
during the construction phase where there is an influx of unaccompanied male workers. On completion,
an increase in transitory populations and the increase of contact between those with wide income
disparities can further contribute to the development of the sex trade particularly if combined with the
exposure of local communities to new material goods, creating demand for quick cash. There are
documented examples of infrastructure leading to the development of a sex trade involving minors, and
subsequently the trafficking of young women and girls to other locations. ®

Counter-Trafficking in Persons Policy
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Assessment unit (“SGA”) and Environmental and Social Performance unit (“ESP”). However, TIP-specific
assessments may be required in some case, for example, when the community surrounding the project
area is particularly vulnerable or the standard ESP and SGA studies do not yield enough information.
Under the leadership of MCC'’s SGA team, both the MCC's ESP and sector leads will support a TIP risk
assessment for each project following the protocols outlined in Annex A, section 2.

Projects will be assessed for TIP risks by MCC, with support [rom MCAs, and categorized by MCC SGA
either as low-risk or high-risk for TIP (in consultation with MCA SGA).

Low-Risk: A project will be categorized as low-risk when it is determined that there are no TIP-specific
risk factors related to the project and there are no significant TIP problems already present in the area
where the project will be implemented. An example might be a water system rehabilitation project
involving predominantly local workers in an area of low TIP risk.

When a project is categorized as low-risk for TIP , only the Counter-TIP Minimum Compliance
Requirements will need to be included in the solicitation documents and contracts, as detailed in Annex
A, section 3.

High-Risk: A project will be categorized as high-risk when it is determined that the project could
contribute to an increase in T'IP cither during project development and/or implementation phases. In
addition, a high-risk project may also contribute to an increase in TIP once the project implementation
phase is completed and/or may present high-risk if the project is implemented in an area with a strong
TIP problem. g

When a project is categorized as hig]i—:xjgk for TIP, in“addition to the Counter-TIP Minimum Compliance
Requirements, MCA staff or é&;@f@éﬂqohs‘[ﬂtaht&must develop a specific TIP Risk Management Plan to
be approved by MCC prior to issqi'r;gﬂ’fg';tiol'{'cftal;ﬁn for procurement, and implemented by the
contractor (under direct supervisié]ﬁ‘éiimi RCA) (See Annex A, section 4). Counter-TIP Minimum
Compliance Requirements and adherence with and implementation of the TIP Risk Management Plan
will be included in the technical specifications as a task in the Statement of Work and Terms of Reference
for contractor/consultants, and in the bill of quantities/specifications works, and non-consulting
solicitation documents. These requirements will be discussed during negotiations with the selected
contractor/consultants, and be included as deliverables in the contracts that will be monitored by MCAs
and MCC.

8 Risk Management

TIP risk management will depend on two factors: (1) project risk catego’ry;"andﬂ) items required to
implement the project. Project risk category refers to low-risk or high/risk proj\ects for TIP . Items
procured (in accordance with MCC'’s Program Procurement Guide}jnes (*PPG™) Aefers to: (1) works (large
and small); (2) goods; (3) consulting services; and (4) non-consulting services; th}se items are procured
through different procurement and contract mechanisms as outlined'in the PPG.

Counter-Trafficking in Persons Policy 9
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All projects that use contract mechanisms for works (both large and small works), non-consulting, and
consulting services are required to incorporate Counter-T1P Minimum Compliance Requirements in their
solicitations and contracts. In addition, for works and consulting services contracts for projects that are
categorized as high-risk, MCAs are also required to develop and require the contractor/consultants to
implement a TIP Risk Management Plan per instructions in Annex A, section 4.

9 Responsible Parties

Due to the complexity of TIP, both MCC and MCA will require a multi-sectorial approach to the
assessment, classification and management of TIP risks in MCC-funded projects. However, within the
Department of Compact Operations (*DCO”), SGA has the ultimate responsibility for leading this process
and ensuring relevant sector staff provide input and support.

MCC and the core teams/MCAs will be responsible for conducting TIP risk assessment on each project
during the compact development phase. Based on the assessment, MCC (in consultation with MCA) will
categorize each project as high-risk or low-risk. Many aspects of TIP mitigation are part of the IFC
Performance Standards, therefore, this will require SGA and ESP to work together to manage any
identified risks accordingly.

Each MCA will be responsible for implementing the Counter-TIP Minimum Compliance Requirements
on all projects, with support and supervision from MCC. For high-risk pro;ects, MCAs will be responsible
for developing the TIP Risk Management Plan (in addition to the Counter-TIP‘M‘ﬁtmum Compliance
Requirements) and the corresponding contractor(s) will be responﬂlﬂe’fo uhp]&mi#ﬂtmg the plan. MCC

will approve the TIP Risk Management Plan prior to its implement: @'0 S v

v /(? (ﬁ\i
10 Effectiveness o
This policy was approved as of November 25, 2014 and is effective upon the date of signing and
supersedes any prior policy, guidance, and/or delegation of authority with respect to the subject matter
hereof.
This policy will remain in effect with respect to any successor position or office performing the functions
of its predecessor until this policy is modified, revoked, or superseded.

11 Amendments to This Policy

This policy may be modified or amended in writing following a process defined by»l;/{lﬁ(:-s Policy on
Creating and Maintaining Policies. Yo

Annex A: Procedures for Implementing the C-

Counter-Trafficking in Persons Policy
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1. Purpose

This document establishes the procedures that the MCC and MCA staff will follow with respect to
assessing, categorizing, managing and mitigating TIP risks in MCC-funded projects. To the extent
possible, TIP risks should be assessed as part of existing processes during compact development, notably
due diligence conducted by SGA and ESP. However, TIP-specific assessment may be required in cases
where the community is at increased risk for TIP or when more information is needed in addition to what
is provided by the ESP and SGA studies. Assessments of the TIP situation in a country during the project
development and due diligence phases are covered in detail in section 2 of this annex. All projects that use
contract mechanisms for works (both large and small), non-consulting, and consulting services are
required to follow the Counter-TIP Minimum Compliance Requirements as outlined in section 3 of this
annex. For those projects categorized as high-risk by the MCC SGA with support from the MCA, a TIP
Risk Management Plan is required in addition to the Counter-TIP Minimum Compliance Requirements
as described in section 4 of this annex.

2. Risk Assessment

TIP risk assessment will be conducted in all MCC-funded projects. The Initial Social and Gender
Assessment report will include a brief section on the overall TIP situation in the country (based on the
U.S. State Department’s TIP Report and other additional sources), including the country’s TIP rating. In
addition, MCC utilizes the following questions to assess the overall context of the TIP situation in a
country early in the compact development process:

e What is the relative (or per capita)‘}'tzc*of the trafﬁc_',k?ing;r forced labor problem in the country?

 Forced/indentured labor @0} . °’;GI( I

» Sexual exploitation o .

» Child labor

o Sexual exploitation of children

¢ What are the main patterns of trafficking/exploitation in the country? As a source? As a
destination? As a transit?

e What are the primary causal factors involved in each of these patterns?.

» T'o what extent does the justice system act as a deterrent to traffickers?

o To what extent does the justice system protect the rights of the population, including victims of

trafficking?

To what extent is there trust between the population and justice actors (police, judges, etc.)?

Are there government bodies or civil society organizations that assist citizens in accessing their

rights?

Do they work with trafficking victims?

Do they work with migrants? _

» Do they search for trafficking victims or simply respond to. };lie needs of trafficking victims after
being directly approached?

e Are their locations and contact details well-known and relatively easily accessible by trafficking
victims?

L L
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During the project development and due diligence phases, the MCC SGA team, in collaboration with ESP
and sector leads, is to utilize the following questions to assess TIP risks. These questions are to be
considered when conducting the assessment and can be adapted as needed. Appropriate tools for
assessing these risks include Environmental and Social Impact Assessment (ESIA), feasibility studies, TIP-
specific studies, or other social and gender-related studies.

1. Project location risk

o

=}

o

o]

<

Is there an existing problem or pattern of TIP (or related forms of exploitation such as
indentured/child labor) in the project area? If so, what are these?

What is the extent/nature of in and out migration in the project area?

Are the populations in these areas marginalized in any way (e.g. ethnic minorities)?

Is the area prone to natural or man-made disasters?

Are there other factors existing in the community that could facilitate trafficking and
related forms of exploitation (e.g. attitudes that children should earn money to support
parents, exploitative or corrupted traditional practices?)

2. Project implementation related risk

Q

&]

[+]

Is the project likely to involve a significant number of migrant laborers, particularly from
another country?

Does the project involve improvements in transport mfrasi‘r‘m:tqge or another factor that
might lead to an increase in migration? f;f \g@

Is there a possibility that project vehicles may b&éged e tx"anS ort 4f trafficked
persons, either purposefully or inadvertently? D ofc?,f 3(6’\ AL

Is the project likely to increase demand for comm%@ﬁg};‘{]—{q‘wﬁdthent is this demand
likely to be met by forced/coerced women and/or MinoY&z. i‘ﬁ@‘

Are there TIP risks relating to resettlement?

Does the project involve resettlement?

Is this resettlement likely to involve the loss of community livelihoods and/or significant
changes to community lifestyle that present TIP risks?

Are there other factors that add risk to the resettlement process (e.g. the involvement of a
marginalized population)?

Are there any other relevant factors in relation to community TIP risks?

Are there any other relevant factors in relation to potential TIP risks faced by communities
cutside of the project area?

3. Recruitment and Labor practices related risk

o

]

Q

4, Possible TIP risks following project completion

Counter-Trafficking in Persons Policy

What is the likelihood that foreign labor will be needed to staff the project?

If so, what information is available on the situation of migrant workers from that country?
(Including recruitment processes and payments).

What is the legal framework under which third party laborers are hired, including the
requlrements of the Mlmstry of Labor or Immlgratlon (or 51m1]ar goveriu%ntal entity) for

are the workers required to pay fees?
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2% Does theproject involve the development of new transport routes that create new migration
paths and/or involve previously remote communities?
o Is there is reason to believe the project will lead to significant changes in the lifestyles of
local communities?
o Is the project likely to increase demand for paid sex? To what extent is this demand likely to

be met by forced/coerced women and/or minors?

It is important to note that some projects may need to be re-assessed once there is more information
available on the project or community, or even during project implementation if specific situations arise
that require additiona! attention. In cases where a re-assessment is conducted and the level of risk changes
from low to high, MCAs are expected to comply with all requirements associated with high-risk projects.

3 Counter-TIP Minimum Compliance Requirements

The compliance requirements set forth in this section apply to all MCC-funded projects that use works,
non-consulting, and consulting contracts regardless of whether they are categorized as low-risk or high-
risk for TIP, including those under grant facilities or commercial facilities.

The MCA SGA team is responsible for ensuring that potential bidders are explicitly alerted through clear
requirements in the solicitation documents; questions and answers clarified during pre-bid meetings; and
the requirements discussed during negotiations with the selected winner of the contract including
through briefing by MCA on their contractual responsibilities. Guidance and support will be provided by
MCC to MCA as needed throughout the entire contracting and implementation process.

MCA through its SGA team and the pru}écﬁﬁecﬁbr lead must notify bidders of the following counter-TIP
minimum requirements before they subrmu: their bid, aridk ensure compliance throughout project

implementation.
@) ) 5)0 [(,1

MCA staff, project managers, and suppﬁldfﬂ ‘é}lgmeers will conduct periodic site visits to certify that the
contractor is taking specified measures to ‘¢omply with the counter-TIP minimum requirements,

Prohibition

Bidders, contractors, subcontractors, consultants, sub-consultants and any of their respective employces
shall not engage in any form of trafficking in persons during the period of performance of any contract
funded, in whole or in part, with MCC funding and must also comply with those prohibitions described in
U.S. laws and Execute Orders regarding TIP, including using misleading recruitment practices; charging
employees recruitment fees; or destroying, concealing, confiscating, or otherwise denying access by an
employee to the employee’s identity documents.

Requirements

1. Each bidder, supplier, contractor, subcontractor, con§ultant’or sub- coﬂSultant shalil:
1. notify its employees of MCC’s C-TIP Policy and 'of gghe actio }hat will be taken against

employees for violations of this policy. Such actia lude, but are not limited to,

Counter-Trafficking in Persons Policy 1 3

T



e

!

%MU e S \\

{

1\. :

I
removal from the contract, reduction in benefits, or termination of employment; and

2. take appropriate action, up to and including termination, against employees or
subcontractors or sub-consultants that violate the prohibitions set out in this policy.

2. Each bidder (whether to be a supplier or contractor) or consultant as part of its bid or proposal
shall:

1. certify that it is not engaged in, facilitating, or allowing any activities constituting trafficking
in persons (defined in section 4.1 of the main body of this policy), or related activities also
prohibited under this policy, for the duration of the contract;

2. provide assurances that activities constituting trafficking in persons, or related activities
also prohibited under this policy, will not be tolerated on the part of employees,
subcontractors or sub consultants (as the case may be), or their respective employees; and

MILLENNIUM CHALLENGE CORPORATION
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3. acknowledge that engaging in such activities is cause for suspension or termination of
employmment or of the contract.

Notification

A bidder, supplier, contractor, subcontractor, consultant or sub-consultant shall inform the MCA
immediately of:

 any information it receives from any source (including law enforcement) that alleges its employee,
subcontractor, sub-consultant, or the employee of a subcontractor or sub-consultant, has engaged
in conduct that violates this policy; and

« any actions taken against any employee, subcontractor, sub-contractor/consultant, or the
employee of a subcontractor or sub-consultant, pursuant to these requirements.

When a contract breach regarding TIP has occurred, the MCA is required to notify MCC within 24 hours
of becoming aware of the incident. Sy

Remedies % Q:‘" y /ﬁ?

)\ “i: \

Once the incident has been confirmed and depending on the SEVEI‘I%& : (I w will apply

remedies, which could include: s m% i,

» the MCA requiring the contractor/consultant to remove the invoived personnel, sub-consultant or
any of its involved personnel, or any involved agent or affiliate;

e the MCA requiring the termination of a subcontract or sub-award;

¢ suspension of contract payments until the breach is remedied to the satisfaction of the MCA;

¢ loss of incentive payment, consistent with the incentive plan set out in the contract, if any, for the
performance period in which the MCA determined non-compliance

o the MCA pursuing sanctions of the contractor/consultant, including declaring the
contractor/consultant ineligible, either indefinitely or for a stated period of tiroe, to,be awarded
any MCC-funded contract; and

e termination of the contract by the MCA for default or cause, in accordang
clause of the contract

Counter-Trafficking in Persons Policy
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The response to a breach of contractual obligations in relation to TIP should be proportional to the
violation and potential consequences to the workers.

Subcontracts

The supplier, contractor, subcontractor, consultant or sub-consultant shall include the substance of all of
the provisions of this policy, in all subcontracts.

3.1 Monitoring and Reporting Responsibilities

MCC-funded projects must offer the possibility for all employees working on these projects to: (1) report
TIP instances to the contractor; (2) report TIP instances to the corresponding MCA (in order to initiate
an investigation), and/or (3) report TIP instances to an independent/third party through an anonymous
mechanism (such as a hotline or anonymous suggestion/complaint comment box). In turn, MCAs are
required to respond to any TIP situations within 24 hours after the incident is initially reported.

It is necessary to establish clear and effectlvp reporting mechanisms for employees, contractors,
13
supervisory engineers, project managers,»fnﬂependent engineers, and MCAs.

':
4 4

Contractors £ e >

“& . Pura
Contractors must provide employeets;:tféulqgg on MCC-funded projects with the following information to
report instances of TIP (in a clear and Stmplémanner):

+ Contractor — name and contact information;

¢+ MCA—name and contact information;

» Anonymous TIP-hotline (if existing)—telephone number/email address of a working TIP-hotline,
reporting site; and

¢ Anonymous comment box that will be locked; only MCA-Sector/SGA Directors and the project
manager of the supervisory engineer will have a key to the box.

Note on monitoring compliance: MCA SGA, project managers, supervisory engineer, independent
engineer, and MCC SGA visiting the sites need to verify that the required information outlined above is
readily available to employees.

Contractors also must clearly establish who will be responsible for communicating to MCA potential TIP
incidents that need to be further investigated and/or reports of TIP incidents received by employees,
community members, NGOs, or any other relevant party. Such mechanism will include the name and
contact information of the contracting firm personnel assigned to TIP issues and responsible for
communications to MCA. The MCA must notify the contractor of who the CA point of contact will be
for TIP-reports (it may be the MCA SGA, ESP, or legal staff).

Additionally, the contractor needs to define prior to contract signing who and how | lell engage with the
potential victim or person doing the reporting. For example, this involves eﬁSurmgQTlat the victim receives
adequate and prompt assistance or ensuring whistleblower protection. It is recommended that the person

Counter-Trafficking in Persons Policy % 1 5
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responsible for informing the MCA of any TIP situations/reports is also the person following-up on the

situation and providing assistance to victims.

Note on monitoring compliance: MCA SGA needs to ensure that the contractor has appointed a person to
oversee TIP reporting processes and that this is reflected in the contract. In addition, when conducting
site visits, MCA SGA stalff, supervisory engineer, project manager, independent engineer, and MCC SGA
staff should ask who this point person is and confirm it matches the records or contract information.

Project Manager:

Under guidance from MCA SGA staff, and with support from relevant project directors, the project
manager must:

» Establish a process for conducting site visits that explicitly observe contractor’s compliance with
the Counter-TIP Minimum Compliance Requirements and the TIP Risk Management Plan (if
applicable};

» Establish a process where TIP oversight efforts are reported, for example, through periodic reports;

and
 Establish a process for quickly reporting to MCA any instances of cgb;;:rved TP
violations/incidents. 73 i

Supervisory Engineer: W
pervisory Engineer % % ‘H{ﬂw
)
On behalf of the MCA, the supervisory engineer must:. %‘;Z{a?m
» Conduct periodic site inspection to certify that the contractor is taking specified measures to
comply with counter-TIP requirements;
» Review compliance with the Counter-TIP Minimum Compliance Requirements and the TIP Risk
Management Plan (if applicable);
¢ Assist in gathering more information on observed or reported TIP violation or incident, as needed;
and
¢ The bidders for supervisory engineer contracts will be required to propose staffing and plan for
this effort.

Independent Engineer:

Under guidance from MCC SGA team and relevant MCA project directors, the independent engineer
must:

» Review the various processes established by the MCA, the project manager and the contractors for
adequacy and effectiveness and the supporting documentation;

 Review the adequacy and quality of resources allocated for compliance witlythe Countet-T1P
Minimum Compliance Requirements and the TIP Risk Management Plaji (if applicable){?

¢ Make a quarterly assessment of the quality of the contractor’s compliance with the Connter-TIP
Minimum Compliance Requirements and the TIP Risk Management Plan'(ifappli fe}; and

16
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e Assist MCC with gathering more information on a reported TIP violation or incident, if requested

by MCC while investigating a specific incident.
MCA:

MCAs are ultimately responsible for ensuring that TIP reports are appropriately addressed. When any
TIP incident is reported to the MCA, the MCA is required to respond within 24 hours after the incident is
initially reported. MCA also must report to MCC RCM and MCC SGA Te¢am and TIP incidents within 24
hours or as soon as reasonably possible, followed-up with a summary report to be submitted no later than
7 days after the incident occurred.

When an incident is reported, the MCA must be prepared to quickly provide a three-pronged response:

+ Ensure victim/potential victim is receiving Professional assistance/support and will not be
penalized for reporting the fact that someone’is engaging in TIP-related activities, or that s/he has
been trafficked or for having eﬂgaged‘tm the activities entailed in his or her trafficking (this support
can be provided by linking the ﬁuﬂnﬁ’ o an.ifstitution/organization that provides this type of
professional assistance); ! g

+ Report the incident to the prewousb’f'&ﬁntmw entity responsible for conducting an investigation
(this institution could be local law authorities, human rights NGO, advocacy organization, or other
institution working on counter-TIP efforts). When necessary, an independent investigator may be
hired to conduct an investigation. The MCA and MCC will determine the appropriate
institution/mechanism for investigating actual or potential TIP violations based on careful
consideration of various factors, including technical skills for conducting investigations, presence
of local organizations with TIP expertise, as well as the degree to which local law enforcement may
be complicit in TIP; and

o Notify MCC within 24 hours. The MCA SGA Director, MCA CEO, MCA Legal Counsel, or MCA
Project Lead are responsible for notifying MCC SGA, MCC Legal Counsel, and the Resident
Country Mission (“RCM”} of the reported incident and providing information/reports on the issue.

The MCA SGA Director is responsible for following up on TIP reports with the relevant contractor and
project director. This involves confirming that the alleged victim is safe and has received the necessary
assistance. In order to provide prompt and helpful assistance to the victim, the MCA, in coordination with
the contractor, should identify existing institutions that have expertise in TIP and are able to provide
assistance. Neither MCC nor MCA will be financially responsible for this assistance.

McCC:

MCC will provide support and oversight to MCA in ensuring that TIP-related reports are appropriately
addressed. In order to accomplish this, MCC SGA must:

» Provide guidance and support to MCA SGA in the establishment of clearreporting mechanisms to
be adopted by contractors and supervisory engineering firn

e Provide guidance and support to MCC project directors and C {resggmdmg independent
engineers, identifying clear mechanisms for monitoring and reporting TIP instances to MCC;

Counter-Trafficking in Persons Policy &ﬂ/ 1 7
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o Work closely with the RCM, MCC’s Oftice of General Counsel, ESP, project directors and relevant
contractor/consultants to support MCAs in investigation processes and determining appropriate
response to contract breaches;

e When a TIP incident is reported, ensure that MCAs are conducting the necessary investigations
and gathering information, as well as providing appropriate assistance to the victim(s); and

e When a TIP incident is confirmed, work with the MCA to ensure the appropriate processes are
followed when a contractor does not comply with the terms and conditions and requirements of its
contract.

Care should be taken to distinguish the causes of migration {poverty, inequality, etc.) with the causes of
trafficking (such as opportunities for/presence of traffickers, lack of options for safe migration, failure of
protective services)

.{::\;n}-':'d 7?;
A
'lff [\

B Taraol
This is intended as a broad category recognizing tli‘%!ré}ss.ﬂ[m&é’ range of different contexts and with a

problem that is constantly evolving, it is impossible to capture all possibilities in a list of prescribed
questions. For example, there may be practices such as virginity selling that have recently arisen in a
project area, or a community norm for sending young children away as domestic workers for wealthy
relatives, or acceptability of forced/early marriage.

4 TIP Risk Management Plan

For projects classified as “high risk,” the MCA must develop a TIP Risk Management Plan in addition to
meeting the Counter-TIP Minimum Compliance Requirements.

4.1 Developing the TIP Risk Management Plan

The TIP Risk Management Plan will be developed by the MCA SGA Director or by a suitably qualified
expert or organization engaged by the MCA. The TIP Risk Management Plan must be finalized, and
included in the technical specifications with clear cost items and deliverables linked with it — prior to
initiating the bidding processes for the corresponding contracts in order for potential bidders to have the
necessary information to submit a complete proposal. The contractor is responsible for implementing the
TIP Risk Management Plan. The MCA SGA Director is ultimately responsible for monitoring the
implementation of the TIP Risk Management Plan, with support from project mawt
contractor/consultants, and supervisory engineers (where applicable). MCC wi 'pm\ﬁ&e{slep ort and
oversight throughout this process.

In making the decision about whether outside assistance is needed to develo
Plan, the MCA should consider two main points: (1) can the risks be manage
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and (2) if the risks cannot be managed entirely througﬁ?klstlng processes, does the MCA SGA Director
have the necessary resources (time/expertisé) to develop the TIP Risk Management Plan? The TIP Risk
Management Plan should incorporate (to the extent possible) the C-TIP best practices described in Annex

B.

MiLLeNnNIUa CHALLENGE CORPORATION

4.2 Review and Approval of the TIP Risk Management Plan

The MCA SGA Director, as well as the MCA ESP staff and the MCA project director, should review and
provide input into development of the TIP Risk Management Plan. MCA is expected to own the content
of the TIP Risk Management Plan, as well as validate collective understanding between its staff,
implementing entities, contractors, project managers, MCC, and NGOs (when relevant) on the completed
plan. MCC must approve the TIP Risk Management Plan before it is implemented.

4.3 Structure of the TIP Risk Management Plan

Where necessary, MCC SGA may hire contractors to work as independent auditors. The MCA SGA unit
will be responsible for reporting any suspected occurrences of TIP to the RCM and MCC SGA. MCC
SGA, in turn, will forward the information to the: MCC Office of the General Counsel and project
director, working jointly in order to formulate the appropriate response.
1. Country Background (1-2 pages).
Brief summary of: g
¢ The main TIP trends and ptf&gms affecting the country and their relevance to the project.
o The country’s reponse to TIP ,_including the legal framework, law enforcement, victim
identification and support, policy responsecs and prevention initiatives.

o Key actors responsible for responding to TIP, with a brief description of their capacity.
2. Project Context (2 pages)

o TIP risks related to the project

o Existing community capacity to respond to TIP.

» Level of knowledge among different population segments within the project
communities about TIP, including how to identify it and how to avoid being
trafficked.

w Level of knowledge in project communities about TIP risks connected with
migration, and how to avoid them.

» Existing organizations and initiatives working on TIP in or close to the project
location.

s Whether there is a legal framework for prohibitting and punishing TIP.

w Whether authorities are engaged in / facilitating TIP.

3. Identified Project Risks (2 to 5 pages)
This section must include a description of the risks identified during project assessment. Risks
will be organized into the following categories:
o Risks related to recruitment and labor practices;
o Risks related to project development and implementatiofi proecesses;
o Risks related to project location; and ‘

Counter-Trafficking in Persons Policy / - 1 9
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o Risks after project implementation phase concludes.
4. TIP Risk Management Plan Work Plan (5 to 10 pages)

‘The work plan identifies focal issues and concrete activities to address potential TIP risks across
the project. The TIP Risk Management Plan work plan will specify the TIP risk identified and all
risks will be organized according to the four risks categories listed above. It is not necessary to
populate every category; instead, it is recommended that the work plan focus on risks identified in
the assessment period.

After a risk has been identified, the next step is to dettrrglnée the activities to address each risk.
Each activity must include a target audience as well aﬁ the tlfn-mg and frequency. This will help

relevant parties monitor and report on progggsa ma@if‘a:} r;_twlty s recurrent, the frequency
should be clearly stated. 0)‘ &

%, 9oy ;{R’*‘f“i

A oy o 82

Lach activity must also specify who will be the rmﬁfﬁﬁf“ ;[ﬂ’or its execution. The contractor
will usually be responsible for conducting the activities. Tﬁe MCA and supervisory engineers or
project managers will be responsible for monitoring and ensuring compliance. However, for risks
that are likely to occur after the project implementation phase concludes, the MCA will be
responsible for arranging mitigation measures to protect communities and vulnerable groups. If
any activities require budgetary allocation, the budgetary needs should be noted in the work plan.
For ease of reference, the work plan should be presented as a table and should also include
narrative descriptions, as needed.

Annex C contains a sample TIP Risk Management Plan work plan table for a roads project located
in a community that is high-risk for TIP. This sample table illustrates the different components of
the TIP Risk Management Plan work plan. This sample is not intended to be replicated and
MCAs/contractors should not limit the scope of their work to the activities listed in the sample.

5. Monitoring and Reporting Strategy (1 to 2 pages)

This section must include a list of key progress measures and specify reporting responsibilities.
The MCA SGA Director, supported by the MCA’s M&E, ESP, and the corresponding project
director, is responsible for overseeing the monitoring and reporting process. The MCA may need
to hire local supervision contractor/consultants to help ensure contractor compliance with the TIP
Risk Management Plan. This monitoring and reporting strategy should also describe the process
for reviewing and updating the TIP Risk Management Plan, including dates by which annual plan
updates will be prepared. At a minimum, this section will:

o Propose progress indicators to be included in the monitoring and reporting strategy;
additional indicators to be added to the work plan amendments (if the work plan requires
changes, or approval has occured prior to completion of the TIP Rj\s\kmﬂhnag_ement Plan),
and specify the parameters (social category, gender, etc.} according/fo which®iydi
should be disaggregated.

o Recommend if and what additional studies or evaluations may bg heeded™to a

A
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implementation of the TIP Risk Management Plan.
o Describe the process for reviewing and updating the TIP Risk Management Plan.
6. Communications Strategy (1 page or less)

o Include brief section on communication and outreach activities. This plan should be

developed in close collaboration with the MCA Communications Specialist.
7. Budget (half a page or a table)

o Indicate the specific budget from which funds for each activity have been or will be

allocated and whether additional resources are required.
8. Training and Capacity Building Strategy (1 page or less)

o Assessment of the capacity of the MCA, Implementing Entity, contractors, communities,
and other related stakeholders so that appropriate training can be developed to increase
their awareness and acceptance of how TIP relates to their work, as well as their knowledge
of the effective responses. In developing this assessment, MCAs should seek out
appropriate local NGOs or local government institutions who have knowledge of the local
context.

o Description of a strategy to provide training and capacity building to the different actors
involved.

4.5 Implementing and Monitoring the TIP Risk Management Plan

Each contractor is responsible for implementing the TIP Risk Management Plan. Working in close
collaboration with supera/:spry and independent engineers and/or project managers, the MCA (with
support from the su];,u';q"v.;sejvpenglneeg:v and independent engineer} will monitor the contractors’
compliance. : J.‘- S

l‘.
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4.6 Updating theiﬁff’ﬁiz&ﬁaﬂjagement Plan
The TIP Risk Manageﬁj‘?ht{ﬂan should be reviewed and updated on an annual basis (at a minimum), with
participation of all relevant stakeholders, including MCC. The MCA SGA Director is responsible for
leading the updating process of the TIP Risk Management Plan and MCC SGA is responsible for
approving the revised TIP Risk Management Plan. For each of the proposed activities, the annual update
should describe progress made, note any implementation issues, and describe how these will be resolved.
The plan should describe recent developments in TIP trends and responses relevant to the project, It
should also state whether additional consultations with MCC, MCA, and affected populations in project
areas are required, and specify when these will be held.

If any such update results in changes or additions to any requirements or responsibilities levied on
contractor/consultants, MCC and MCA will need to consult (including on procurement and legal
matters) to determine whether and to what extent contractor/consultants with.existing contracts may be
expected to implement such changes (recognizing that such changes are likély to have cost and schedule
implications).

Annex B: Best Practices on Counter-TIP Efforts

Counter-Trafficking in Persons Policy ?%/Q‘—C 2 1
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The following provisions are intended to be 1ncor‘|1nratg§;ﬁ’r€fevant to the TIP Risk Management Plan
and serve as best practices to prevent trafficking #f persons, especially in response to labor exploitation.

1. Prevention of Labor Exploitation
Contractors are prohibited from:

o Destroying, concealing, confiscating, or otherwise denying access by an employee to the
employee's identity or immigration documents;

o Using misleading or fraudulent practices during the recruitment of employees or offering of
employment;

 Using recruiters that are not licensed in accordance with the standards applicable for the country
in which the recruiting takes place;

o Charging employees recruitment fees; and

* Tailing to meet the host country housing and safety standards when providing or arranging
housing to an influx of workers.

Contractors are required to: ‘:Z‘I;/ g&
e Post employee rights (described below) in plfb\ll spéw:s 1T
spoken by a significant portion of the workforcg,\‘\;u.-Ir a7 TEU ﬂ}
¢ Develop hiring and subcontracting policies to priﬂ*&\i gkﬁ'& f their employees and the rights
of subcontractor employees;

¢ Notify their employees and subcontractors of this policy and the prohibited activities, as well as of
their responsibility to report TIP violations by the contractor or subcontractor employees, at any
tier, with employee protections from retribution for whistleblowing on TIP violations;

e Display counter-TIP posters/materials/information in the languages understood by the significant
portion of the employees. These materials should contain details of contacts for information and
assistance;

¢ Develop clear reporting mechanisms for suspected cases of TIP and/or action that violates this
policy and ensure that all contract workers understand how and where they should report any
cases, including the name and contact information for the person responsible for handling TIP-
related issues. Employees should also be given the option to report any TIP-related actions in an
anonymous way through an independent third party, for example, through a TIP hotline;

s Notify the appropriate MCA contact upon becoming aware of any action that violates this policy;

¢ Ensure that all subcontracts include the substance of all of the above components; and in
consultation with MCA, make provisions for appropriate remedies in case of contract breach; and

¢ Provide an employment contract, recruitment agreement, or similar work document in writing in

I‘..‘gand in any foreign language(s)

ﬁ_
%@

the employee's native language and prior to the employee departing from his or her country of
origin.

Employees working on MCC-funded projects have the right to:
¢ Hold their own identity or immigration documents or, if they choose to allb®, nts to

b 22
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be held by their employer, the right to unrestricted access to these documents (consider locker
facilities);

Receive agreed upon wages on time;

Take work-breaks, in accordance to local labor laws;

Elect to terminate employment at any time;

Identify grievances without fear of reprisal;

Have a copy of their employment contract in a language they understand;

Receive wages that are not below any applicable legal in-country minimum wage;

Be notified of their rights, wages, and prohibited activities prior to signing their employment
contract; and

If housing is provided, live in housing that meets host-country housing and safety standards.

Note: The contractor shall post these rights in employee work spaces in language(s) spoken by a
significant portion of the workforce and in English.

2. Considerations on addressing breaches of contractual obligations
related to TIP

_,.::\'.5-.:-"4’:‘.
It is recommended that wher}%}he@ﬁiﬁfa clear breach of contractual obligations in relation to labor
practices, this be addrefsed bg fﬁ?‘coﬂc&rneﬂfﬂCA as a contract dispute. It is important to note that some
behaviors prohibited bythe 17§';§!§'%Fhas charging of migration fees, may not involve a breach of local
law. Upon identification bf’aﬁ)&e:‘) iEitq_d. labot practice, the MCA CEO should immediately contact the
MCC resident country missinnand MEE's SGA stalf and inform them of the situation, any nccessary
verification steps, and the proposed response. The MCC resident country mission will inform MCC’s
Office of General Counsel, ESP, and project directors of the situation.

Reports on breaches of contractual obligations by contractors/sub-contractors or workers should be
handled carefully and by following all appropriate legal procedures. The response should be treated on a
case-by-case basis depending on the severity of the breach. An important consideration will be whether
the alleged offense is against the law in the country concerned, as well as whether there is a direct
connection between this offense and TIP. For example, it is unlikely that the unauthorized transport of
people not working on the project would be illegal and where there is no evidence that this has led to
trafficking, a warning may suffice for the first offense.

It should also be noted that procurement of commercial sex is also not illegal in many countries. Thus,
unless there is a clear basis for suspicion that this involves minors or forced adults, or that the worker has
otherwise broken the law, this is essentially a contractual matter and should be addressed as such. This
also covers the situation of community complaints about such behavior, which may fall more in the realm
of disturbances to the community than TIP.

Where there is clear evidence that a worker or contractor has broken a law, Such as being complicit in
trafficking, buying sex from a minor or knowingly purchasing sex from a trafficked worr’lan, this should
also be reported to the appropriate authorities. Where a worker or contractor is suspe/cted of breaking the
law, MCA and MCC should exercise discretion considering the severity ofthe plleged behavior and the
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capacity of the local criminal justice system.

3. Considerations on reporting mechanisms:

The MCA may use existing mechanisms to facilitate reporting and monitoring of TIP, including the
environmental and social management plan, health and safety plans, or the social and gender integration
plan. In addition, the MCA and contractors could involve the use of an existing TIP hotline (if previously
verified as functioning), local law enforcement, or a local NGO. In very rare circumstances, where there is
no viable alternative of an independent third party to support the reporting process, the MCA might
consider whether the MCA SGA or another staff member is the appropriate point of contact. The MCA
should ensure that workers and community members are aware of this mechanism and what it can and
cannot offer.

In some situations, communities and cities do not offer safe mechanisms for reporting TIP cases. These
situations include when: law enforcement ofﬁf(? afs #e actively engaged in or somehow facilitating
trafficking; when trafficking victims are dep-ﬁﬁ,@m"fﬁelr liberty by being housed in shelters from which
}l icti i no option, but to return to country of
ffickers. These examples illustrate how it may
st to report his or her case to authorities. These

they are not free to leave; or when traf¥ic ;
origin. There may also be the possibilitit: érpfisals'tf}\o
not always appear to be ina trafﬁckingf (? |
potential situations must be reviewed care uﬂ?al‘iﬁta en into consideration when developing reporting
mechanisms. The most important goal in assessing these situations is determining how best to protect the
victims,

The MCA should be sensitive to workers’ concerns, keeping in mind that in some cases workers may face
longer-term negative consequences of any action taken by MCA, even when the action appears to be in
the worker’s best interest. Workers who are victims of TIP should not be required to leave the project
prior to the completion of their contract. Should a worker who was a TIP-victim wish to discontinue
working, the contractor may be required to pay out the remainder of the contract; this should be
determined on a case by case basis and in accordance with local laws.

The MCA SGA and MCC SGA will comply with local laws and should jointly decide whether the case
should be reported to the local authorities or appropriate human rights organizations working in the area
(in cases where local authorities are suspected of being complicit in TIP). This decision should take into
account: (1) the likely response of the local authorities; (2) the severity of the breach, again bearing in
mind that practices prohibited by MCC regulations may not necessarily be illegal in the country
concerned; and (3) the wishes of the workers. When seeking the views of the workers, it is important that
the workers are fully informed by the investigator(s) of the implications for them of reporting the case to
local authorities.

Annex C: Sample TIP Risk Management Work Plan Table
LN

TIP Risk

Activity to
address risk

Target
Audience

Timing/
Frequency

Responsible.

-

Party

Buﬁe
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Risks related to recruitment and labor practices

border crossing
authorities with
technical
support to
improve border
inspection
processes

Contractor Training/capaci | Workers Once, upon Contractor N/A
recruits foreign | ty building on initiating work
workers employee rights
and counter-
TIP
Secure locker | Workers Ongoing Contractor $5,000.00
facilities set-up
for employees
to save
personal
documents
(including
passports), with
access 24
hours/day and
7 days/week
Risks related to project development and implementation processes
Worker camp | Training/capaci | Community Every 3 months | Contractor N/A
is set-up close |ty building on [ members, with
to isolated counter-T1IP focuson 7 ’ 52
community women and'i,f."‘“__" 3 P
girls f\ 6,{::{"' et &
Risks related to project location }‘u (‘__": n ,: 3 o
Community | In Border crossing | Once MCA $10,000.00
located near collaboration | employees
international with local
border NGO, provide

Risks after project implementation phase concludes
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Road will open Community Quarterly MCA N/A
new routes for | collaboration members and responsible for
international with local border crossing initiating
crossing NGO, raise TIP | authorities partnership.

awareness

among

communities

and border

crossing

authorities
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Annex D: List of Additional Resources el B

U.S. Department of State "3’0, e
&'
%. o aI® <

s Annual TIP Report w1th descriptions of TIP situation and respﬁ%%‘iﬁies

W, L8} ip/rlsftiprpt/index.htm

. Global Government and NGO Human Trafﬁcklng Hotlines List

http://www.state.gov/] st 01t 9 htm
e Other resources, including: topics of special interest; victim identification; “20 Ways You Can
Help”
wiifti

U.S. Department of Defense TIP Office

* Interactive training module
http://stati icking/M/wrap_menupage.htm

» Other resources including training materials for law enforcement and for contracting/acquisition
hitp://ctip.defense gov

Millennium Challenge Corporation (MCC)
¢ Gender Policy

i ¥ ] i Rl = jov-op e)

¢ Program Procurement Guidelines

« MCC Env1ronmental Guldelmes
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IFC Performance Standards and Guidance Notes

¢ Performance Standards
¢_cxternal_corporate_site/ilc+sustainability/

lic 'mn.s' lications _handbook
» Guidance Notes (see in particular Guidance Note 2 on Labor and Workmg Condltlons)

http:/ fwww.ifcorg/wps/wem/connect/115482804a0255
I-Document.pdi?MOD=AJPLERES
¢ IFC Labor Toolkit

Global Slavery Index

¢ Country estimates of TIP .fforced labor, and analysis of response in selected countries

www elobalslavervindex.ora: i
id "\g:‘i =l

Additional Resources %F\ ¢

¢ United Nations, Human Trafﬁckmg and Busmess Good Practices to Prevent and Combat Human
Trafficking, Umted Nations Glnbal Initiative to Flght Human Trafﬁckmg, 2010

¢ Critique of TIP response and recommendations for future: From Experience: How to Combat
Slavery in Qur Gcncration

hink-tank f{inal-23[¢b2014.
s IOM Handbook on assistance for victims of trafﬁckmg

h

d=116
e Terre des Hommes handbook on planning projects to prevent Chlld trafficking
http: tdh.ch ts

¢ Supporting child safe tourism

http://www.childsafetourism.org
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4. Chamberlain, ]. Preventing the Trafficking of Women and Children and Promoting Safe Migration
in the Greater Mekong Sub-Region, Vientiane, 2006.

5. Chamberlain, . Preventing the Trafficking of Women and Children and Promoting Safe Migration
in the Greater Mekong Sub-Region, Vientiane, 2006.

6. Lyttleton, C. Build It and They Will Come. Lessons from the Northern Economic Corridor:

Mitigating HIV and Other Diseases, ADB Manila, 2009.
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Introduction

Because gender inequality can be a signilicant constraint o cconomic growth and poverly reduction, the
Millennium Challenge Corporation (MCC) requires that gender is considered in the selection of eligible
countries and integrated into the development and design of Compact programs, the assessment and
implementation of projects , the monitoring of program results, and the evaluation of program impacts.

In order to ensure that gender is eficctively integrated throughout the development and implementation
of Compacts, the Millennium Challenge Corporation (MCC) has developed a Gender Policy, released in
2006, and, more recently, the Gender Integration Milestones and Operational Procedures {see Annex 1).

'Lhe purpose of this document is to provide operational guidance to MCC’s country partners on their role
integrating gender in all stages of Compact development and implementation in accordance with MCC'’s
Gender Policy. 'This reflecls MCC’s commitment to gender equality as a development objective supporting
poverty reduction. Below, we address not only country responsibilities but also how the country Core
Team will work with the MCC team (o ensure eflective and timely gender mu,grﬂm’n

,y‘-—-
Roles and Responsibilities of the . %@ am f
Social & Gender Assessment (SGA) Staff

‘The MCC Social and Gender Assessment (SGA) stall is part of the 'Technical Services Division within the
Department of Compact Operations. The SGA staff work with their country counterparts to proactively
identify the social and gender context and the constraints and opportunities these present to poverty
reduction. They are responsible for ensuring that gender integration is accomplished throughout Compact
development and implementation phases and that gender milestones are met.

‘The SGA stafl work in close collaboration with MCC's Environment and Social Assessment (ESA) staff
and they are connected as a ‘practice group’ through work processes and other mechanisms. SGA also
works with other members of MCC’s country teams to provide leadership and management of the social
and gender assessment and oversight processes, as described in MCC’s Gender Policy and this document.

MCC requires that our partner countries have on their Core Team (as well as in the accountable entity
after a Compact is signed) a person with similar social and gender analytical, design and project manage-
ment skills and experience as MCC SGA stafl. We have learned that ensuring that social and gender tech-
nical expertise is available from the earliest stages of Compact development is a key to successful gender
integration and Compact outcomes.

- Gender Integration Milestones and Operational Procedures

WAL L‘o

nder integration

g

What follows is a narrative description of operational procedures and rml tongs for
that support MCC's Gender Policy. Gender integration is the incorporation of s@cml a




throughout development processes and institutions in order to have more sustainable and equitable
outcomes. The practical reasons are efficiency and effectiveness: better design leads to lower costs, greater
acceptability, smoother implementation, and better results.

Start Up and Preliminary Analyses (Phase 1)

MCC’s Social and Gender Assessment staff provides guidance
to the partner country prior to the design of the country’s Phase 1
consultative process. "lhe guidance will include (but is not
limited to): integrating gender analysis in the design and
implementation of consultations; designing the desk review
of social and gender constraints and opportunities to poverty 2. Core Team of partner country has
reduction; and ensuring that the partner country commits to SR lge SRl O TR
. . f . . , on staff (prior to consultations)
the position of social scientist with gender expertise on the

Core Team. 3. MCC assigns SGA staff to country
team (prior to consultation design).

1. Initial Guidance from MCC SGA (prior
to consultation design).

One of the first tasks of the Core Team is to develop the plan 4. MCC SGA staff reviews how consulta-
for consultations. A social scientist with gender expertise tive process incorporates gender
will be hired before the plan is developed in order to provide considerations and policy require-
technical input to ensure that critical social and gender ments and communicates further

action required to Core Team through

considerations are included in the plan and that relevant Country Team Leader (CTL).

information from the consultations is documented. Once the
Core Team finalizes the plan [or consultations, MCCs SGA 5. MCC SGA and Core Team SGA staff
stafl will review the plan to ensure that it incorporates gender conduct a desk review and targeted

iderati I T external and in-country consultations
el 1 e (el foris) il Y e li L A U Tl aned £ to identify social/gender inegualities

that are constraints to growth and
The SGA stalf of MCC and the Core Team will then conduct poverty reduction and ensure that

a desk review and targeted external and in-country consulta- findings are considered by the Core

tions to identify social/gender inequalities that are constraints SILSHEISIE A
Lo " s submitted to MCC,

to economic growth and poverty reduction. The SGA staff

will also be responsible for ensuring that the findings {from

the desk review are considered by the Core Team before the
Concept Papers are submitted to MCC. The objective is to identify legal, policy, institutional
and socio-cultural constraints to gender equahtx afcntical dimension linked to economic growth and

poverty reduction. b,
ot
. g b -! o N
Project Definition (Phase 2) O g & 5
When the Core Team submits the Concept P@gﬂlﬁimﬂé
for review and preliminary selection of projects; M€ SGA Phase 2

staff will participate in the review of the Concept Papers in or-

der to ensure that the necessary gender considerations (based 6. MCCS CTL ensures that MCC SGA staf

review Concept Papers, communicates

on the consultations and desk review) were taken into account any further action required of the Core
during the development of the Concept Papers. Additionally,.. 1} Team and ensures action is taken.
MCC and Core Team SGA stafl will contribute to the projeet i \" N\

definition process based on MCC'’s Gender Policy and other Y

requircments and relevant social and gender findings. |

Gender Integration Guidelines | March 2011 3
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Project Development and Appraisal

Once specific sector(s) or project(s) from Lthe Concept Papers
are selected by MCC, the MCC and Core ‘I'cam SGA staff

will identify the specific gender issues, opportunities and
constraints relevant to the specific sector and context, includ-
ing the socio-cultural context. ‘lhese preliminary assessments
will inform the design phase.

Gender assessment will be conducted independently and/or
integrated into relevant ToRs and deliverables for feasibility,
ESIA, and due diligence contracts. MCC's SGA staff will
ensure that findings from the gender assessments are included
in the Investment Memoranduwm.

Gender will also be integrated into beneliciary analysis and
monitoring and evaluation (M&E) work prior to Compact
signing, including the design of baseline surveys; Annex s

gord R

of the Compact document; and impact evaluation con t/“ "4
development. Sex-disaggregated data and gende indic L:"'ﬁ $
will be included, where appropriate. t& p}‘

% 075' avo)

Phase 3

7. Preliminary gender assessment is
conducted of relevant sectors and
project areas.

8. Gender assessment is conducted inde-
pendently or integrated into relevant
ToRs and deliverables for feasibility,
ESIA, and due diligence contracts.

9. Social and gender assessment
is integrated in the Investment
Memorandum.

10. Gender is integrated into beneficiary
analysis and all M&E work including
design of baseline surveys conducted
prior to signing; gender integrated
into Annex Il of the Compact and im-
pact evaluation concept development
prior to compact signing (including

view for sex-disaggregated data and
ﬁnder indicators where appropriate).

Compact Negotiations and

5

Compact Signing (Phase 4)

MCC's Country Team Leader (CTL) and the partner country’s
Core Teamn will ensure that the Compact language addresses
gender consideralions identilied in Compact development
and that relevant gender-related conditions are incorporated.
The Compact budget will include resources to address gender
integration, where appropriate.

Pre-Entry Into Force Activities Phase

Phase 4

1. CTL ensures that compact language
addresses gender considerations
identified in compact development
and that relevant gender-related
conditions are incorporated.

12. Where appropriate, compact budget
includes resources to address gender
integration.

(Phase 5)

Alter the Compact is signed, the partner country will hire stafl
for the accountable entity, typically called the Millennium
Challenge Account (MCA). With MCC'’s no objection, the
partner country will hire a Senior Social/Gender Specialist as
key personnel of the MCA (this is to ensure that this position
is part of the MCA early on).

Prior to entry-into-force, MCA's Senior Social/Gender
Specialist will develop the Gender Integration Plan and pres-
ent it to MCC for approval. 'The Gender Integration Plan will
include relevant findings from Compact development, it will

Phase 5

13, With MCC’s no objection, MCA hires a
Senior Social/Gender Specialist with
gender competency as key personnel.

14. Gender Integration Plan is developed
by MCA and approved by MCC prior to
Entry Into Force (EIF).

15. Gender Iu\égl" orl Planis incorpo-
@qi}

rated | oject work
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be updated as implementation proceeds, and it will be incor-
porated into the program and project work plans.

Gender assessments will also be conducted for relevant
Scopes of Work (SOWs) and deliverables for feasibility,
design, Environmental and Social Impact Assessment (ESIA}),
and sector contracts. Additionally, the SGA and M&E stafl
will work jointly to integrate gender into the M&E plans.

Both MCC and MCA are responsible for ensuring that there
will be suflicient budget in implementation agreements and/
or Environmental and Social Management Plans (or other
relevant budgets) to incorporate gender integration activities.

Compact Imiplementation (Phase 6)

Once the Compact enters into force, MCC and MCA hold
an Implementation Workshop. Gender integration will be
a topic in the Implementation Workshop. In addition, MCA
SGA stafl and leadership will ensure that gender training is
provided carly on {or all MCA staff, implemenling partners,
and any other relevant stakeholders.

‘Lhe MCA Senior Social/Gender Specialist will provide
technical input on gender integration to other MCA staff, par-
ticularly other Environment and Social Aswssmcn{._srlal’;l'}{.guch
as resettlement) and sector specialists in the MCA, including
Monitoring and Evaluation (M&E). ‘f.,m.-

NS
Along with MCC, the MCA's Senior Sociaﬁa@p&? ggﬂg}:‘ialjst'
will review each project for gender integrationq:;;jgf_?_(gtl:l'g'r'!.el‘l:lt Cesd
quarterly. "Lhe MCA Senior Social/Gender Spcc‘fa‘ﬁ‘_&rfl-.ﬁll also
ensure that the Gender Integration Plan is reviewed annually
and that problems are addressed to ensure successful gender
integration.

MCC's SGA stall will provide conlinuous supporl and over
sight to the MCA team. The SGA stafl will collaborate with
other ESA and M&E colleagues in all necessary tasks.

Once the Compact implementation phase comes to an end,
both MCC and MCA’s social and gender stait will integrate
gender into all relevant Compact closure activities.

'The chart below (Annex 1) incorporates the Gender
Milestones and Operational Procedures into the Compact
development and implementation stages

Gender Integration Guidelines | March 2011
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16. Gender assessments are further in-
tegrated into relevant SOWs and de-
liverables for feasibility, design, ESIA,
construction, agriculture, financial
services, and other sector contracts.

17. SGA and M&E staff work together
to ensure gender is integrated inte
monitoring and evaluation plans.

18. MCC and MCA ensure that there is
sufficient budget in implementation
agreements and/or Environmental and
Social Management Plans and other
budgets to incorporate gender.

.
=

L4

Phase 6

19. Gender integration is a topicin
Implementation Workshop.

20. Gender training is conducted for all
MCA staff and implementing partners.

21. MCA Seniot Social/Gender Specialist
provides input on gender integration
to other ESA (such as resettlement)
and sectoral specialists in the MCA.

22. MCA Senior Social/Gender Specialist
and MCC review each project for gen-

? der integration performance quarterly.

23. MCC SGA staff provides support and
oversight to MCA. in some cases, this
will be through the social assessment
function of the MCC ESA Director on
the Country Team.

24, With MCC ESA, the MCC 5GA staff
report on gender integration in each
quarterly performance review.

25. MCC SGA staff review performance
monitoring data with M&E colleagues,
guarterly, when relevant, to ensure
analyses of sex-disaggregated data
are available.

26: Gender is integrated appropriately
7 into’ baseline surveys, impact evalua-
tions.and. other evaluations.

27 Gende\'{ is integrated into refevant
activitjes of the Compact Closure
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Annex 1: Gender Integration Milestones
and Operational Procedures in Compact Phases
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LMHF@ Performance Standards on Environmental and Social

international . aye
Finance Sustainability

Corporation
January 1, 2012

Overv1ew of Pm fory mance Standalds on Em'uonmenta! and Social

Sustamabllltv ==t

1. IFC's Sustainability Framework articulates the Corporation's strategic commitment to sustainable
development, and is an integral part of IFC's approach to risk management. The Sustainability
Framework comprises IFC's Policy and Performance Standards on Environmentat and Social
Sustainability, and IFC's Access to Information Policy. The Policy on Environmental and Social
Sustainability describes IFC's commitments, roles, and responsibilities related to environmental and
social sustainability. IFC’s Access to Information Policy reflects IFC's commitment to transparency
and good govemnance on its operations, and outlines the Corporation's institutional disclosure
obligations regarding its investment and advisory services. The Performance Standards are directed
towards clients, providing guidance on how to identify risks and impacts, and are designed to help
avoid, mitigate, and manage risks and impacts as a way of doing business in a sustainable way,
including stakeholder engagement and disclosure obligations of the client in relation to project-level
activities. In the case of its direct investments (including project and corporate finance provided
through financial intermediaries), IFC requires its clients to apply the Performance Standards to
manage environmental and social risks and impacts so that development opportunities are
enhanced. IFC uses the Sustainability Framewaork along with other strategies, policies, and initiatives
to direct the business activities of the Corporation in order to achieve its overall development
objectives. The Performance Standards may also be applied by other financial institutions.
o

2. Together, thé eight<Ferformance Standards establish standards that the client' is to meet
throughout the life of.an mve;stmenrﬁuy IFC:

Perfbﬂ?mn'(?‘efﬁ@ngp(d“l G JAssessment and Management of Environmental and Social
N Risks and Impacts

7 =T,
Perforr';‘rmgee g,ﬁ‘ Labor and Working Conditions
Performancegfé?’fdard 3 Resource Efficiency and Pollution Prevention
Performance Standard 4: Community Health, Safety, and Security
Performance Standard 5: Land Acquisition and Involuntary Resettlement
Performance Standard 6: Biodiversity Conservation and Sustainable Management of
Living Natural Resources
Performance Standard 7: Indigenous Peoples
Performance Standard 8: Cultural Heritage

3. Performance Standard 1 establishes the importance of (i) integrated assessment to identify the
environmental and social impacts, risks, and opportunities of projects; (ii} effective community
engagement through disclosure of project-related information and consultation with local
communities on matters that directly affect them; and (iii) the client's management of environmental
and social performance throughout the life of the project. Performance Standards 2 through 8
establish objectives and requirements to avoid, minimize, and where residual impacts remain, to
compensate/offset for risks and impacts to workers, Affected Communities, and the environment.
While all relevant environmental and social risks and potential impacts should be considered as part
of the assessment, Performance Standards 2 through 8 describe potential environmental and social
risks and impacts that require particular attention. Where environmental or social risks and impacts

' The term “client” Is used throughout the Performance Standards braadly to'refer to t]‘ne party responsible for
implementing and operating the project that is being financed, or the recipient of-the fi nancmg. depending on the
project structure and type of financing. The term “project” is defined in Performance Slapdard 1.




——

e

[/ ™
@uF@ Performance Standards on Environmental and Social

International . sys
Finance Sustainability

Corporation
Bank Group January 1, 2012

are identified, the client is required to manage them through its Environmental and Social
Management System (ESMS) consistent with Performance Standard 1.

4, Performance Standard 1 applies to all projects that have envirenmental and social risks and
impacts. Depending on project circumstances, other Performance Standards may apply as well. The
Performance Standards should be read together and cross-referenced as needed. The requirements
section of each Performance Standard applies to all activities financed under the project, unless
otherwise noted in the specific limitations described in each paragraph. Clients are encouraged to
apply the ESMS developed under Performance Standard 1 to all their project activities, regardless of
financing source. A number of cross-cutting topics such as climate change, gender, human rights,
and water, are addressed across multiple Performance Standards.

5. In addition to meeting the requirements under the Performance Standards, clients must comply
with applicable national law, including those laws implementing host country obligations under
intemational law.

6. The World Bank Group Environmental, Health and Safety Guidelines (EHS Guidelines)} are
technical reference documents with general and indusiry-specific examples of goed intemational
industry practice. IFC uses the EHS Guidelines as a technical source of information during project
appraisal. The EHS Guidelines contain the performance levels and measures that are normally
acceptable to IFC, and that are generally considered to be achievable in new facilities at reasonable
costs by existing technology. For IFC-financed projects, application of the EHS Guidelines to existing
facilities may involve the establishment of site-specific targets with an appropriate timetable for
achieving them. The environmenta! assessment process may recommend alternative (higher or
lower) levels or measures, which, if acceptable to IFC, become project- or site-specific requirements.
The General EHS Guideline contains information on cross-cuttlng environmental, health, and safety
issues potentially applicable to all industry sectors. It shoylarhe 4sed together with the relevant
industry sector guideling(s). The EHS Guideiines may be o(nastaI -Updated
- -h‘:‘ Ve

7. When host country regulations differ from \ta\?;\ Ievgl End-”m /%&presented in the EHS
Guidelines, projects are expected to achieve whlch Efegﬂ'lnqggi If less stringent levels or
measures are appropriate in view of specific project oi{ d detailed justification for
any proposed altematives is needed as part of the sﬁé?&}epf:ﬁeﬁronmental assessment. This
justification should demonstrate that the choice for any altemative performance level is protective of
human health and the environment.

8. A set of eight Guidance Notes, corresponding to each Performance Standard, and an additional
Interpretation Note on Financial Intermediaries offer guidance on the requirements contained in the
Performance Standards, including reference materials, and on good sustainability-practices to help
clients improve project performance. These Guidance/Interpretation Notes He.'eccasionally
updated.

WMM“
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Introduction

1. Performance Standard 1 underscores the importance of managing environmental and social
performance throughout the life of a project. An effective Environmental and Social Management
System (ESMS) is a dynamic and continuous process initiated and supported by management, and
involves engagement hetween the client, its workers, local communities directly affected by the
project (the Affected Communities) and, where appropriate, other stakeholders.! Drawing on the
elements of the established business management process of “plan, do, check, and act,” the ESMS
entails a methodological approach to managing environmental and social risks® and impacts® in a
structured way on an ongoing basis. A good ESMS appropriate to the nature and scale of the project
promotes sound and sustainable environmental and social performance, and can lead to improved
financial, social, and environmental outcomes.

2. At times, the assessment and management of certain environmental and social risks and
impacts may be the responsibility of the govemment or other third parties over which the client does
not have contral or influence.’ Examples of where this may happen include: (i) when early planning
decisions are made by the govemment or third parties which affect the project site selection and/or
design; and/or (ii) when specific actions directly related to the project are carried out by the
government or third parties such as providing land for a project which may have previously invelved
the resettlement of communities or individuals and/or leading to loss of biodiversity. While the client
cannot control these government or third party actions, an effective ESMS should identify the
different entities involved and the roles they play, the coresponding risks they present to the client,
and opportunities to collaborate with these third parties in order to help achieve environmental and
social cutcomes that are consistent with the Performance Standards. In addition, this Performance
Standard supports the use of an effective grievance mechanism that can facilitate early indication of,
and prompt remediation for those who believe that they have been harmed by a client’s actions.

3. Business should respect human rights, which means to avoid infringing on the human rights of
others and address adverse human rights impacts business may cause or contribute to. Each of the
Performance Standards has elements related to human rights dimensions that a project may face in
the course of its operations. Due dilige;fﬁ'c':g’ agdinst these Performance Standards will enable the

client to address many relevant human 'ﬁg_hts' issues in its project.
o i i ' "

.

T e 1 BV
*  To identify and evaluate érr} f %gljgxssggai risks and impacts of the project.
= To adopt a mitigation hierarchmgitfapate and avoid, or where avoidance is not
possible, minimize,” and, where residual impacts remain, compensate/offset for
risks and impacts to workers, Affected Communities, and the environment.

' Other stakeholders are those not directly affected by the project but that have an interest in it. These could
include national and local authorities, neighboring projects, andfor nongovernmental organizations.

* Environmental and social risk is a combination of the probability of certain hazard occurrences and the severity
of impacts resulting from such an occurrence.

* Environmental and social impacts refer to any change, potential or actual, to (i) the physi&al; natural, or cultural
environment, and (i) impacts on surrounding community and workers, resulting from the uginess activity to be
supported.

* Contractors retained by, or acting on behalf of the client(s), are considered to be under dir
and not considered third parties for the purposes of this Performance Standard.
5 Acceptable options to minimize wil vary and include: abate, rectify, repair,andler restore impacts, as

appropriate, The risk and impact mitigation hierarchy is further discussed.and spbciﬁed in the context of
Performance Standards 2 through 8, where relevant.

{ ¢ontrol of the client
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=  To promote improved environmental and social performance of clients through the
effective use of management systems.

= To ensure that grievances from Affected Communities and extemal
communications from other stakeholders are responded to and managed
appropriately.

* To promote and provide means for adequate engagement with Affected
Communities throughout the project cycle on issgﬁ"iﬁafﬁogld potentially affect
them and to ensure that relevant environmental aﬁd iﬁ#_l'r‘lformation is disclosed
and disseminated. % ‘ 1

S

o ! o

4. This Perfarmance Standard applies to business ;cﬁwﬁﬁﬁwifﬁfgrﬁmnmental andfor social risks
and/or impacts. For the purposes of this Performance Standard, the term “project” refers to a defined
set of business activities, including those where specific physical elements, aspects, and facilities
likely to generate risks and impacts, have yet to be identified.® Where applicable, this could include
aspects from the early developmental stages through the entire life cycle {design, construction,
commissioning, operation, decommissioning, closure or, where applicable, post-closure) of a physical
asset.” The requirements of this Performance Standard apply to all business activities unless
otherwise noted in the specific limitations described in each of the paragraphs below.

Reqguirements

Environmental and Social Assessment and Management System

5. The client, in coordination with other responsible government agencies and third parties as
appropriate,® will conduct a process of environmental and social assessment, and establish and
maintain an ESMS appropriate to the nature and scale of the project and commensurate with the
level of its environmental and social risks and impacts. The ESMS will incorporate the following
elements: (i) policy; (i} identification of risks and impacts; (iiiy management programs;
{iv) organizational capacity and competency; (v} emergency preparedness and response;
{vi) stakeholder engagement; and (vii) monitoring and review.

Policy

6. The client will establish an overarching policy defining the environmental and social objectives
and principles that guide the project to achieve scund environmental and social pezrformance.9 The
policy provides a framework for the environmental and social assessment and management process,
and specifies that the project (or business activities, as appropriate) will comply with the applicable
laws and regulations of the jurisdictions in which it is being undertaken, including those laws
implementing host country obligations under intemational law. The policy should be consistent with
the principles of the Performance Standards. Under some circumstances, clients may also subscribe

® For example, corporate entities which have portfolios of existing physical assets, andfor intend to develop or
acquire new facilities, and investment funds or financial intermediaries with existing portfclios of assets andfor
which intend to invest in new facilities.

! Recognizing that this Performance Standard is used by a variety of financial institutions, investors, insurers, and
owner/operators, each user should separately specify the business activities to which this Performance Standard
should apply. m\

® That is, those parties legally obligated and responsible for assessing and managingbs
(e.g., government-led resettlement).

nd‘impacts

® This requirement is a sland-alone, project-specific policy and is not intended to fiédt (or require alt
existing policies the client may have defined for non-related projects, business activifj
activities.

tion of)
or higher-level corporate
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to other intermationally recognized standards, certification schemes, or codes of practice and these
too should be included in the policy. The policy will indicate who, within the client’s organization, will
ensure conformance with the policy and be responsible for its execution (with reference to an
appropriate responsible government agency or third party, as necessary). The client will
communicate the policy to all levels of its organization.

Identification of Risks and Impacts
7. The client will establish and maintain a process for identifying the environmental and social risks
and impacts of the project (see paragraph 18 for competency requirements). The type, scale, and
location of the project guide the scope and level of effort devoted to the risks and impacts
identification process. The scope of the risks and impacts identification process will be consistent
with good intemational industry practice," and will determine the appropriate and relevant methods
and assessment tools. The process may comprise a full-scale environmental and social impact
assessment, a limited or focused environmental and social assessment, or straightforward
application of environmental siting, pollution standards, design criteria, or construction standards,'
When the project involves existing assets, environmental andior social audits or risk/hazard
assessments can be appropriate and sufficient to identify risks and impacts. If assets to be
developed, acquired or financed have yet to be defined, the establishment of an environmental and
social due diligence process will identify risks and impacts at a point in the future when the physical
elements, assets, and facilities are reasonably understood. The risks and impacts identification
process will be based on recent environmental and social baseline data at an appropriate level of
detail. The process will consider all relevant environmental and social risks and impacts of the
project, including the issues identified in Performance Standards 2 through 8, and those who are
likely to be affected by such risks and impacts.’ The risks and impacts identification process will
consider the emissions of greenhouse gages, the relevant risks associated with a changing climate
and the adaptation opportunities, and.**potentfal transboundary effects, such as pollution of air, or use
or pollution of international waterways: ,f‘l.!'
8. Where the project involyes spg’e' cally j‘dent‘iﬁea\ physical elements, aspects, and facilities that
are likely to generate impacts ehvi o_rnc:_ ntal.and ,s&ial risks and impacts will be identified in the
context of the project’s area of influ de "lh:_s _{fg_{ﬁ’f influence encompasses, as appropriate:
L il
*  The area likely to be affected by: (i) the project’” and the client’s activities and facilities that

are directly owned, operated or managed (including by contractors) and that are a

component of the project;" (ii) impacts from unplanned but predictable developments

caused by the project that may occur later or at a different location; or (iii) indirect project

impacts on biodiversity or on ecosystem services upon which Affected Communities’

livelihoods are dependent.

' Defined as the exercise of professional skill, diligence, prudence, and foresight that would reasonably be
expected from skilled and experienced professionals engaged in the same type of undertaking under the same or
similar circumstances globally or regionally.

" For greenfield developments or large expansions with specifically indentified physical elements, aspects, and
facilities that are likely to generate potential significant environmental or sccial impacts, the client will conduct a
comprehensive Environmental and Sccial Impact Assessment, including an examination of alternatives, where
appropriate. ;

2 In limited high risk circumstances, it may be appropriate for the cllent.to comptement its environmental and
social risks and impacts identification process with specific human:-rights due diweence as relevant to the
particular business.

* Examples include the project's sites, the immediale airshed and walershed, o transpoft corridors.

" Examples include power transmission corridors, pipelines, canals, tunnelé, refocatiop’dnd access roads, borrow
and disposal areas, construction camps, and contaminated land (e.g:;-Soll,_groufidwifer, surface water, and
sediments).
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= Associated facilities, which are facilities that are na{,l ndeq%:ﬁé'rt eﬁﬂ:&e project and that
would not have been construcled or expanded if the p’rg’g&]gild?ﬂ"é“f‘,s’t‘ﬁn‘gb out which
the project would not be viable."™ Pl _@ AL \g‘f’

»  Cumulative impacts' that result from the incremental ing; MM‘O@ urces used or

directly impacted by the project, from other existing, plerhEdasFCyeasonably defined
developments at the time the risks and impacts identification process is conducted.

9. In the event of risks and impacts in the project's area of influence resulting from a third party's
actions, the client will address those risks and impacts in a manner commensurate with the client’'s
control and influence over the third parties, and with due regard to conflict of interest.

10. Where the client can reasonably exercise control, the risks and impacts identification process will
also consider those risks and impacts associated with primary supply chains, as defined in
Performance Standard 2 (paragraphs 27-29) and Performance Standard 6 (paragraph 30).

11. Where the project involves specifically identified physical elements, aspects and facilities that
are likely to generate environmental and social impacts, the identification of risks and impacts will
take intc account the findings and conclusions of related and applicable plans, studies, or
assessments prepared by relevant govermment authorities or other parties that are direclly related to
the project and its area of influence.”” These include master economic development plans, country or
regional plans, feasibility studies, altematives analyses, and cumulative, regional, sectoral, or
strategic environmental assessments where relevant. The risks and impacts identification will take
account of the outcome of the engagement process with Affected Communities as appropriate.

12. Where the project involves specifically identified physical elements, aspects and facilities that
are likely to generate impacts, and as part of the process of identifying risks and impacts, the client
will identify individuals and groups that may be directly and differentially or disproportionately affected
by the project because of their disadvantaged or vulnerable status."® Where individuals or groups are
identified as disadvantaged or vulnerable, the client will propose and implement differentiated
measures so that adverse impacts do not fall disproportionately on them and they are not
disadvantaged in sharing development benefits and opportunities.

Management Programs

13. Consistent with the client's policy and the objectives and principles described therein, the client
will establish management programs that, in sum, will describe mitigation and performance
improvement measures and actions that address the identified environmental and social risks and
impacts of the project.

'* Associated facilities may include railways, roads, captive power plants or transmission lines, pipelines, utilities,
warehouses, and logistics terminals.

'® Cumulative impacts are limited to those impacts generally recognized as important on the basis of scientific
concerns and/or concerns from Affected Communities. Examples of cumulative impacts include: incremental
confribution of gaseous emissions to an airshed; reduction of water flows in a watershed due to multiple
withdrawals; increases in sediment loads to a watershed; interference with migratory routes or wildlife movement;
or more traffic congestion and accidents due to increases in vehicular traffic on community roadways.

" The client can take these into account by focusing on the project's incremental contritiitign to;selected impacts
generally recognized as important on the basis of scientific concern or concerns ) q‘l‘ e-Affected Gommunities
within the area addressed by these larger scope regional studies or cumulative a
' This disadvantaged or vulnerable status may stem from an individual's or gr l?i‘) racelcolor, sex,
religion, political or other opinion, national or social origin, property, birth, or otkéj; tatus.’ d_&e clien
v ;

consider factors such as gender, age, ethnicity, culture, literacy, sickness, physical or ment
economic disadvantage, and dependence on unique natural resources.

4 JLESEE 1
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14. Depending on the nature and scale of the project, these programs may consist of some
documented combination of operational procedures, practices, plans, and related supporting
documents (including legal agreements) that are managed in a systematic way.'® The programs may
apply broadly across the client's organization, including contractors and primary suppliers over which
the organization has control or influence, or to specific sites, facilities, or activities. The mitigation
hierarchy to address identified risks and impacts will favor the avoidance of impacts over
minimization, and, where residual impacts remain, compensation/offset, wherever technically”™ and
financially feasible.?*

15. Where the identified risks and impacts cannot he avoided, the client will identify mitigation and
performance measures and establish corresponding actions to ensure the project will operate in
compliance with applicable laws and regulations, and meet the requirements of Performance
Standards 1 through 8. The level of detail and complexity of this collective management program and
the priority of the identified measures and actions will be commensurate with the project’s risks and
impacts, and will take account of the outcome of the engagement process with Affected Communities
as appropriate.

16. The management programs will establish environmental and social Action Plans,?? which will
define desired outcomes and actions to address the issues raised in the risks and impacts
identification process, as measurable events to the extent possible, with elements such as
performance indicators, targets, or acceptance criteria that can be tracked over defined time periods,
and with estimates of the resources and responsibilities for implementation. As appropriate, the
management program will recognize and incorporate the role of relevant actions and events
controlled by third parties to address identified risks and impacts. Recognizing the dynamic nature of
the project, the management program will be responsive to changes in circumstances, unforeseen
events, and the results of monitoring and review.

Organizational Capacity and Com}p‘t&r‘iﬁ?

17. The client, in collaboration with I{'B@;ia_te]a d relev;nt third parties, will establish, maintain,
and strengthen as necessary an orgamizati ity S n{g;u% that defines roles, responsibilities, and
authority to implement the ESMS. Specific pérg.gnne'l, including management representative(s}, with
clear lines of responsibility and authority should be designated. Key environmental and social
responsibilities should be well defined and communicated to the relevant personnel and to the rest of
the client's organization. Sufficient management sponsorship and human and financial resources will
be provided on an ongoing basis fo achieve effective and continuous environmental and sccial
performance.

" Existing legal agreements between the client and third parties that address mitigation actions with regard to
specific impacts constitute part of a program. Examples are government-managed resetllement responsibilities
specified in an agreement.

2 Technical feasibility is based on whether the proposed measures and actions can be implemented with
commercially available skills, equipment, and materials, taking into consideration prevailing local factors such as
climate, geography, demography, infrastructure, security, governance, capacity, and operational reliability.

2! Financial feasibility is based on commercial considerations, including relative magnitude of the incremental cost
of adopting such measures and actions compared to the project’s investment, operating, and maintenance costs,
and on whether this incremental cost could make the project nonviable to the cliént:

# Action plans may include an overall Environmental and Social Action Plan ngcessary for carrying out a suite of
mitigation measures or thematic action plans, such as Reseitlement Action ; lans‘or Biodiversity Action Plans.
Action plans may be plans designed to fill in the gaps of existing management programs 1o ensure consistency
with the Performance Standards, or they may be stand alone plans that specify the project’s mitigation strategy.
The “Action plan” terminology is understood by some communities of practice to_mean.Management plans, or
Development plans. In this case, examples are numerous and include various types, of environmental and social
management plans.
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18. Persconnel within the client's organization with direct respoﬁsibilityojn ha,nmj?gjLs =] %nmental
and social performance will have the knowledge, skills, and ex (pogssa rform their
work, including current knowledge of the host country’s regulato@': e applicable

requirements of Performance Standards 1 through 8. Personnel m“ﬂaﬁpo ﬁﬂe knowledge,
skills, and experience to implement the specific measures and actions required under the ESMS and
the methods required to perform the actions in a competent and efficient manner.

19. The process of identification of risks and impacts will consist of an adequate, accurate, and
objective evaluation and presentation, prepared by competent professionals. For projects posing
potentially significant adverse impacts or where technically complex issues are involved, clients may
be required to involve external experts to assist in the risks and impacts identification process.

Emergency Preparedness and Response

20. Where the project involves specifically identified physical elements, aspects and facilities that
are likely to generate impacts, the ESMS will establish and maintain an emergency preparedness
and response system so that the client, in collaboration with appropriate and relevant third parties,
will be prepared to respond to accidental and emergency situations associated with the project in a
manner appropriate o prevent and mitigate any harm to people andfor the environment. This
preparation will include the identification of areas where accidents and emergency situations may
occur, communities and individuals that may be impacted, response procedures, provision of
equipment and resources, designation of responsibilities, communication, including that with
potentially Affected Communities and periodic training to ensure effective response. The emergency
preparedness and response activities will be periodically reviewed and revised, as necessary, 1o
reflect changing conditions.

21. Where applicable, the client will also assist and collaborate with the potentially Affected
Communities (see Performance Standard 4) and the local government agencies in their preparations
to respond effectively to emergency situations, especially when their participation and collaboration
are necessary to ensure effective response. If local government agencies have little or no capacity to
respond effectively, the client will play an active role in preparing for and responding to emergencies
associated with the project. The client will document its emergency preparedness and response
activities, resources, and responsibilities, and will provide appropriate information to potentially
Affected Community and relevant govermment agencies.

Monitoring and Review

22. The client will establish procedures to monitor and measure the effectiveness of the
management program, as well as compliance with any related fegal and/or contractual obligations
and regulatory requirements. Where the government or other third party has responsibility for
managing specific risks and impacts and associated mitigation measures, the client will collaborate in
establishing and monitoring such mitigation measures. Where appropriate, clients will consider
involving representatives from Affected Communities to participate in monitoring activities.™ The
client's monitoring program should be overseen by the appropriate level in the organization. For
projects with significant impacts, the client will retain extemnal experts to verify its monitoring
information. The extent of monitoring should be commensurate with the project's environmental and
social risks and impacts and with compliance requirements. N Q
23. In addition to recording information to track performance and establishing relevant gpetational
controls, the client should use dynamic mechanisms, such as internal insp tions@nd au iL§, where
relevant, to verify compliance and progress toward the desired outcomes: onitd'\’nng mally

2 For example, participatory water monitoring.
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include recording information to track performance and comparing this against the previously
established benchmarks or requirements in the management program. Monitoring should be
adjusted according to performance experience and actions requested by relevant regulatory
authorities. The client will document monitoring results and identify and reflect the necessary
corrective and preventive actions in the amended management program and plans. The client, in
collaboration with appropriate and relevant third parties, will implement these corrective and
preventive actions, and follow up on these actions in upcoming monitoring cycles to ensure their
effectiveness.

24. Senior management in the client organization will receive pericdic performance reviews of the
effectiveness of the ESMS, based on systematic data collection and analysis. The scope and
frequency of such reporting will depend upon the nature and scope of the activities identified and
undertaken in accordance with the client's ESMS and other applicable project requirements. Based
on results within these performance reviews, senior management will take the necessary and
appropriate steps to ensure the intent of the client's policy is met, that procedures, practices, and
plans are being implemented, and are seen to be effective.

Stakeholder Engagement

25. Stakeholder engagement is the basis for building strong, constructive, and responsive
relationships that are essential for the successful management of a project's environmental and
social impacts.?* Stakeholder engagement is an ongoing process that may involve, in varying
degrees, the following elements: stakeholder analysis and planning, disclosure and dissemination of
information, consultation and participation, grievance mechanism, and ongoing reporting to Affected
Communities. The nature, frequency, and level of effort of stakehclder engagement may vary
considerably and will be commensu;éie with. the project's risks and adverse impacts, and the
project's phase of development. i

Stakeholder Analysis and Engagemeqt Planning

26. Clients should identify the rande’bf stakeholders that may be interested in their actions and
consider how external communioatiﬁo;s might facilitate a dialog with ali stakeholders (paragraph 34
below). Where projects invoive sbﬁﬁﬁ@.‘ly identified physical elements, aspects and/or facilities that
are likely to generate adverse environmental and social impacts to Affected Communities the client
will identify the Affected Communities and will meet the relevant requirements described below.

27. The client will develop and implement a Stakeholder Engagement Plan that is scaled to the
project risks and impacts and development stage, and be tailored to the characteristics and interests
of the Affected Communities. Where applicable, the Stakeholder Engagement Plan will include
differentiated measures to allow the effective participation of those identified as disadvantaged or
vulnerable. When the stakeholder engagement process depends substantially on community
representatives,” the client will make every reasonable effort to verify that such persons do in fact
represent the views of Affected Communities and that they can be relied upon to faithfully
communicate the results of consultations to their constituents.

28. In cases where the exact location of the project is not known, but it is reasonably expected to
have significant impacts on local communities, the client will prepare a Stakeholder Engagement
Framework, as part of its management program, outlining general principles and a strategy to identify
Affected Communities and other relevant stakeholders and plan for an, énggg,ement process

* Requirements regarding engagement of workers and related grievance redress procedurgs are found in
Performance Standard 2. |

* For example, community and religious leaders, local government representatives, civil society fepresentatives,

== politicians, school teachers, and/or others representing one or more affected stakeholder groups:

Faf I
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compatible with this Performance Standard that will be implemented once the physical location of the
project is known,

Disclosure of Information

29. Disclosure of relevant project information helps Affected Communities and other stakeholders
understand the risks, impacts and opportunities of the project. The client will provide Affected
Communities with access to relevant information® on: (i) the purpose, nature, and scale of the
project; (ii} the duration of proposed project activities; {iii) any risks to and potential impacts on such
communities and relevant mitigation measures; (iv) the envisaged stakeholder engagement process;
and (v) the grievance mechanism.

Consultation
30. When Affected Communities are subject to identified risks and adverse impacts from a project,
the client will undertake a process of consultation in a manner that provides the Affected
Communities with opportunities to express their views on project risks, impacts and mitigation
measures, and allows the client to consider and respond to them. The extent and degree of
engagement required by the consultation process should be commensurate with the project's risks
and adverse impacts and with the concems raised by the Affected Communities. Effective
consultation is a two-way process that should: (i) begin early in the process of identification of
environmental and social risks and impacts and continue on an ongoing basis as risks and impacts
arise; (ii) be based on the prior disclosure and dissemination of relevant, transparent, objective,
meaningful and easily accessible information which is in a culturally appropriate local language(s)
and format and is understandable to Affected Communities; (iii) focus inclusive’” engagement on
those directly affected as opposed to those not directly affected; (iv) be free of external manipulation,
interference, coercion, or intimidation; (v) enable meaningful participation, where applicable; and
(vi) be documented. The client will tailor its consultation process to the language preferences of the
Affected Communities, their decision-making process, and the needs.af disadvantaged or vulnerable
groups. If clients have already engaged in such a process, the.ﬁnif—gr tde adequate documented
evidence of such engagement. :'-f P

kN -
Informed Consultation and Participation % @'0 et
31. For projects with potentially significant adverse impa %cﬁ& nities, the client will
conduct an Informed Consultation and Participation (| : Wi Dhuild upen the steps
outlined above in Consultation and will result in the Affecte& Conmuniies informed participation.
ICP involves a more in-depth exchange of views and information, and an organized and iterative
consultation, leading to the client's incorporating into their decision-making process the views of the
Affected Communities on matters that affect them directly, such as the proposed mitigation
measures, the sharing of development benefits and opportunities, and implementation issues. The
consultation process should (i) capture both men's and women’'s views, if necessary through
separate forums or engagements, and (ii) reflect men’s and women's different concerns and priorities
about impacts, mitigation mechanisms, and benefits, where appropriate. The client will document the
process, in particular the measures taken 1o aveid or minimize risks to and adverse impacts con the

% Depending on the scale of the project and significance of the risks and impacts, relevant document(s) could
range from full Environmental and Social Assessments and Action Plans (l.e., Stakeholder Engagement Plan,
Resettlement Action Plans, Bicdiversity Action Plans, Hazardous Materials Map'?’:l‘ ement-Plans, Emergency
Preparedness and Response Plans, Community Heaith and Safety Plans, Ecdaystem Resto tion, Plans, and
Indigenous Pecples Development Plans, etc.) to easy-to-understand summaries ‘of key issues and commitments.
These documents could also include the client's environmental and social poliqy .and any@pplem ptal measures
and actions defined as a result of independent due diligence conducted by ﬁnarléégi :

*T Such as men, women, the elderly, youth, displaced persons, and wuinerable ag W persons or

groups.
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Affected Communities, and will inform those affected about how their concerns have been
considered.

indigenous Peoples

32. For projects with adverse impacts to Indigenous Peoples, the client is required to engage them
in a process of [CP and in certain circumstances the client is required to obtain their Free, Prior, and
Informed Consent (FPIC). The requirements related to Indigenous Peoples and the definition of the
special circumstances requiring FPIC are described in Performance Standard 7.

Private Sector Responsibilities Under Government-Led Stakeholder Engagement

33. Where stakeholder engagement is the responsibility of the host government, the client will
collaborate with the responsible government agency, to the extent permitied by the agency, to
achieve outcomes that are consistent with the objectives of this Performance Standard. In addition,
where government capacity is limited, the client will play an active role during the stakeholder
engagement planning, implementation, and monitoring. If the process conducted by the government
does not meet the relevant requirements of this Performance Standard, the client will conduct a
complementary process and, where appropriate, identify supplemental actions.

External Communications and Grievance Mechanisms

External Communications

34. Clients will implement and maintain a procedure for external communications that includes
methods to (i) receive and register external communications from the public; {ii) screen and assess
the issues raised and determine how to address them; (iii) provide, track, and document responses, if
any; and (iv} adjust the management program, as appropriate. In addition, clients are encouraged to
make publicly available periodic reports on their environmental and social sustainability.

Grievance Mechanism for Affected Cogpriiififies
35. Whare there are Affected Compmunities-the client will establish a grievance mechanism to

receive and facilitate resolution of Affected-Communitiesconcerns and grievances about the client's
environmental and social perfermancé’ The grievance miechanism should be scaled to the risks and
adverse impacts of the project-%‘nd Have Affected Communities as its primary user. It should seek to
resolve concems promptly, using 'an understandable and transparent consultative process that is
culturally appropriate and readily acpessi\:le, and at no cost and without retribution to the party that
oniginated the issue or concem. The mechanism should not impede access to judicial or
administrative remedies. The client will inform the Affected Communities about the mechanism in the
course of the stakeholder engagement process.

Ongoing Reporting to Affected Communities

36. The client will provide periodic reports to the Affected Communities that describe progress with
implementation of the project Action Plans on issues that involve ongoing risk to or impacts on
Affected Communities and on issues that the consultation process or grievance mechanism have
identified as a concem to those Communities. If the management program results in material
changes in or additions to the mitigation measures or actions described inLthLe Action Plans on issues
of concemn to the Affected Communities, the updated relevant mitigation meas{rgs or actions will be
communicated to them. The frequency of these reports will be.proportionate.to the concerns of
Affected Communities but not less than annually.
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Introduction

1. Performance Standard 2 recognizes that the pursuit of economic growth through employment
creation and income generation should be accompanied by protection of the fundamental’ rights of
workers. For any business, the workforce is a valuable asset, and a sound worker-management
relationship is a key ingredient in the sustainability of a company. Failure to establish and foster a
sound worker-management relationship can undermine worker commitment and retention, and can
jeopardize a project. Conversely, through a constructive worker-management relationship, and by
treating the workers fairly and providing them with safe and healthy working conditions, clients may
create tangible benefits, such as enhancement of the efficiency and productivity of their operations.

2.  The requirements set out in this Performance Standard have been in part guided by a number of
international conventions and instruments, including those of the intemational Labour Organization
(ILO} and the United Nations (UN).”

Objectives

= To promote the fair treatment, non-discrimination, and equal opportunity of workers.

= To establish, maintain, and improve the worker-management relationship.

=  To promote compliance with national employment and labor laws.

* To protect workers, including vulnerable Qgtg’gaﬁas of workers such as children,
migrant workers, workers engaged by lhird.sz?%ﬁr_!d workers in the client's supply
chain. - i

»  To promote safe and healthy workin% nditi

*  To avoid the use of forced labor.  “¢ %U]@[ /L ,éﬁ -

ML

of workers.

Scope of Application

3. The applicability of this Performance Standard is established during the environmental and
social risks and impacts identification process. The implementation of the actions necessary to meet
the reguirements of this Performance Standard is managed through the client's Environmental and
Social Management System (ESMS), the elements of which are outlined in Performance Standard 1.

4. The scope of application of this Performance Standard depends on the type of employment
relationship between the client and the worker. It applies to workers directly engaged by the client
{direct workers}), workers engaged through third parties to perform work related to core business

! As guided by the ILO Conventions listed in footnote 2.

2 These conventions are:

ILO Convention 87 on Freedom of Association and Protection of the Right to Organize
ILO Convention 98 on the Right to Organize and Collective Bargaining

ILO Convention 29 on Forced Labor

ILO Conwvention 105 on the Abolition of Forced Labor

ILO Convention 138 on Minimum Age (of Employment)

ILC Convention 182 on the Worst Forms of Child Labor

ILO Convention 100 on Equal Remuneration

ILO Convention 111 on Discrimination (Employment and Occupation)

UN Convention on the Rights of the Child, Article 32.1 i
UN Conventicn on the Protection of the Rights of all Migrant Workers and Members of theif Families |
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processes’ of the project for a substantial duration (contracted workers), as well as workers engaged
by the client's primary suppliers (supply chain workers).!

Direct Workers
5. With respect to direct workers, the client will apply the requirements of paragraphs 8-23 of this
Performance Standard.

Contracted Workers
6. With respect to contracted workers, the client will apply the requirements of paragraphs 23-26 of
this Performance Standard.

Supply Chain Workers
7. With respect to supply chain workers, the client will apply the requirements of paragraphs 27-29

of this Performance Standard.

Working Conditions and Management of Worker Relationship

Human Resources Policies and Procedures
8. The client will adopt and implement human resources policies and procedures appropriate to its
size and workforce that set out its approach to managing workers consistent with the requirements of
this Performance Standard.and-gational law.

‘-y = 7-'_ ‘,_
9. The client will prov@{«webﬂ‘érs with mented information that is clear and understandable,
regarding thelr(yrights Lfndg___,‘r_\atﬂ: nal Iaﬁer and employment law and any applicable collective
agreements, inchudi [ﬁngjlt.s ‘relatqd to hours of work, wages, overtime, compensation, and

benefits upon begu‘%ng me vrmtgg Ia_gonshlp and when any material changes occur.

Warking Conditions amf ﬁﬂ% Qf kn;ployment

10. Where the client is a party to a collective bargaining agreement with a workers' organization,
such agreement will be respected. Where such agreements do not exist, or do not address working
conditions and terms of employment,® the client will provide reasonable working conditions and terms
of employment.'5

11. The client will identify migrant workers and ensure that they are engaged on substantially
equivalent terms and conditions to non-migrant workers carrying out simitar work.

3 Core business processes constitute those production andior service processes essential for a specific business
activity without which the business activity could not continue.

* Primary suppliers are those suppliers who, on an ongoing basis, provide goods or materials essential for the
core business processes of the project.

® Working conditions and terms of employment examples are wages and benefits; Wage deductions; hours of
work; overtime arrangements and overtime compensation; breaks; rest days; arid leave for iliness, maternity,
vacation or holiday.

® Reasonable working conditions and terms of employment could be assessed by reference to' (i) conditions
established for work of the same character in the trade or industry concerned in the arealregion where the work is
carried out; (ii) collective agreement or other recognized negotiation between Dihé_r organizations of employers
and workers' representatives in the trade or industry concerned; (ili) arbitration; awerd; or (iv) conditions
established by national law.
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12. Where accommodation services’ are provided to workers covered by the scope of this
Performance Standard, the client will put in place and implement policies on the quality and
management of the accommodation and provision of basic services.® The accommodation services
will be provided in a manner consistent with the principles of non-discrimination and equal
opportunity. Workers' accommodation arrangements should not restrict workers’ freedom of
movement or of association.

Workers® Organizations
13. In countries where national law recognizes workers' rights to form and to join workers’

organizations of their choosing without interference and to bargain collectively, the client will comply
with national law. Where national law substantially restricts workers’ organizations, the client will not
restrict workers from developing altemative mechanisms to express their grievances and protect their
rights regarding working conditions and terms of employment. The client should not seek fo influence
or control these mechanisms

14. In either case described in paragraph 13 of this Performance Standard, and where national law
is silent, the client will not discourage workers from electing worker representatives, forming or joining
workers' organizations of their choosing, or from bargaining collectively, and will not discriminate or
retaliate against workers who participate, or seek to participate, in such organizations and collective
bargaining. The client will engage with such workers' representatives and workers’ organizations,
and provide them with information needed for meaningful negotiation in a timely manner. Workers'
organizations are expected to fairly represent the workers in the workforce.

Non-Discrimination and Equal Opportunity

15. The client will not make employment decisiong+on the basis of personal characteristics®
unrelated to inherent job requirements. The client- Wl Q;a_.sﬁj&e employment relationship on the
principle of equal opportunity and fair treatrdént, am‘.igﬂhnof'g’;ébﬁminate with respect to any aspects
of the employment relationship, such as rec gt amcl-hinng? compegsation {including wages and

benefits), working conditions and terms o pltiime faaccegsiMo training, job assignment,

16. In countries where national law provides for non-discrimination in employment, the client will
comply with national law. When national laws are silent on non-discrimination in employment, the
client will meet this Performance Standard. In circumstances where national law is inconsistent with
this Performance Standard, the client is encouraged to carry out its operations consistent with the
intent of paragraph 15 above without contravening applicable laws.

17. Special measures of protection or assistance to remedy past discrimination or selection for a
particular job based on the inherent requirements of the job will not be deemed as discrimination,
provided they are consistent with national law.

" Those services might be provided either directly by the client or by third parties.

* Basic services requirements refer to minimum space, supply of water, adequate s
system, appropriate prolection against heat, cold, damp, noise, fire and diseas
sanitary and washing facilities, ventilation, cooking and storage facilities and natur,
some cases basic medical services.

ing animaly, adequate
{5fd artificial lighting,
o P

B
r/sexual
WL

N4

" Such as gender, race, nationality, ethnic, social and indigenous origin, religion or T{g disabﬁ?ty. ag
orientation.
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Retrenchment

18. Prior to implementing any collective dismissals,'® the client will carry out an analysis of
alternatives to retrenchment.'" If the analysis does not identify viable alternatives to retrenchment, a
retrenchment plan will be developed and implemented to reduce the adverse impacts of
retrenchment on workers. The retrenchment plan will be based on the principle of non-discrimination
and will reflect the client's consultation with workers, their organizations, and, where appropriate, the
government, and comply with collective bargaining agreements if they exist. The client will comply
with all legal and contractual requirements related to notification of public authorities, and provision of
information to, and consultation with workers and their organizations.

19. The client should ensure that all workers receive notice of dismissal and severance payments
mandated by Iaw and collective agreements in a timely manner, All outstanding back pay and social
security benefits and pension contributions and benefits will be paid (i) on or before termination of the
working relationship to the workers, (i) where appropriate, for the benefit of the workers, or
(iii) payment will be made in accordance with a timeline agreed through a collective agreement.
Where payments are made for the benefit of workers, workers will be provided with evidence of such
payments.

Grievance Mechanism

20. The client will provide a grievance mechanism for workers (and their organizations, where they
exist) to raise workplace concerns. The client will inform the workers of the grievance mechanism at
the time of recruitment and make it easily accessible to them. The mechanism should involve an
appropriate level of management and address concerns promptly, using an understandable and
transparent process that provides timely feedback to those concemed, without any retribution. The
mechanism should also allow for anomeus complaints to be raised and addressed. The
mechanism should not impede acceaﬁ ti.) ‘other’ jUdICIz}i‘?I’ administrative remedies that might be
available under the law or through gﬁrs_tlr'\'g arbitratioh> procedures, or substitute for grievance
mechanisms provided through collectwé,égr&ements

oJ

% dur SRR
Protecting the Work Force % 7 AY

LA AT R
Child Labor ez

21. The client will not employ children in any manner that is economically exploitative, or is likely to
be hazardous or to interfere with the child’s education, or to be harmful to the child’'s health or
physical, mental, spiritual, moral, or social development. The client will identify the presence of all
persons under the age of 18. Where national laws have provisions for the employment of minors, the
client will follow those laws applicable to the client. Children under the age of 18 will not be employed
in hazardous work.'? All work of persons under the age of 18 will be subject to an appropriate risk
assessment and regular monitoring of health, working conditions, and hours of work.

" Collective dismissals cover all multiple dismissals that are a result of an economic, technical, or organizational
reason; or other reasons that are not related to performance or other personal reasons.

' Examples of alternatives may include negotiated working-time reduction progrants, eroployee capacity-building
programs; long-term maintenance works during low preduction periods, elc:

2 Examples of hazardous work activities include work {i) with exposyre o physical, psychological, or sexual
abuse; (i} underground, underwater, working at heights, or in confined 'spaces; (iil) with dangerous machinery,
equipment, or tocls, or involving handling of heavy loads; {iv) in unhealthy environments e posmg the worker to
hazardous substances, agents, processes, temperatures, nocise, or vibration damaging o héalth; or (v) under
difficult conditions such as long hours, late night, or confinement by employer.

AofeN— et
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Forced Labor

22. The client will not employ forced labor, which consists of any work or service not voluntarily
performed that is exacted from an individual under threat of force ar penalty. This covers any kind of
involuntary or compulsory labor, such as indentured labor, bonded labor, or similar labor-contracting
arrangements. The client will not employ trafficked persons.™

Occupational Health and Safety

23. The client will provide a safe and healthy work environment, taking into account inherent risks in
its particular sector and specific classes of hazards in the client's work areas, including physical,
chemical, biclogical, and radiological hazards, and specific threats to women. The client will take
steps to prevent accidents, injury, and disease arising from, associated with, or occurring in the
course of work by minimizing, as far as reasonably practicable, the causes of hazards. In a manner
consistent with good intemational industry practice,’ as reflected in various intemationally
recognized sources including the World Bank Group Environmental, Health and Safety Guidelines,
the client will address areas that include the (i) identification of potential hazards to workers,
particulary those that may be life-threatening; (ii) provision of preventive and protective measures,
including medification, substitution, or elimination of hazardous conditions or substances; (iii) training
of workers; {iv) documentation and reporting of occupational accidents, diseases, and incidents; and
(v) emergency prevention, preparedness, and response arrangements. For additional information
related to emergency preparedness and response refer to Performance Standard 1.

Workers Engaged by Third Parties

24, With respect to contracted workers the client will take commercially reasonable efforts to
ascertain that the third parties who engage these workers are reputable and legitimate enterprises
and have an appropriate ESMS that will allow them to operate in @ manner consistent with the
requirements of this Performance Standard, except for paragrapt['s“l 8&1 9; and 27-29.

25. The client will establish policies and procedures fo’;;}an 'anU toring the performance of
such third party employers in relation to the reqmremenlﬁi@f rné' dard. In addition,
the client will use commercially reasonable efforts to | (& 1REEE dments in contractual

agreements with such third party employers. G U
g party employ l—,»irmd{m 2

26. The client will ensure that contracted workers, covered in paragraphs 24-25 of this Performance
Standard, have access to a grievance mechanism. In cases where the third party is not able to
provide a grievance mechanism the client will extend its own grievance mechanism to serve workers
engaged by the third party.

" Trafficking in persons is defined as the recruitment, transportation, transfer, harboring, or receipt of persons, by
means of the threat or use of force or other forms of coercion, abduction, fraud, deception, abuse of power, or of a
position of vulnerability, or of the giving or receiving of payments or benefits to ach; @Ahe pensent of a person
having control over another person, for the purpose of exploitation. Wome re particularly
vulnerable to trafficking praclices.

" Defined as the exercise of professional skill, diligence, prudence. and fol

expected from skilled and experienced professionals engaged in the same type:of unde
similar circumstances, globally or regionally.
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Supply Chain

27. Where there is a high risk of child labor or forced labor™ in the primary supply chain, the client
will identify those risks consistent with paragraphs 21 and 22 above. If child labor or forced labor
cases are identified, the client will take appropriate steps to remedy them. The client will monitor its
primary supply chain on an ongoing basis in order to identify any significant changes in its supply
chain and if new risks or incidents of child and/or forced labor are identified, the client will take
appropriate steps to remedy them.

28. Additionally, where there is a high risk of significant safety issues related to supply chain
workers, the client will introduce procedures and mitigation measures to ensure that primary
suppliers within the supply chain are taking steps to prevent or to comrect life-threatening situations.

29. The ability of the client to fully address these risks will depend upon the client's level of
management control or influence over its primary suppliers. Where remedy is not possible, the client
will shift the project’s primary supply chain over time to suppliers that can demonstrate that they are
complying with this Performance Standard.

'S The polential risk of child labor and forced labor will be determined during the risks and impacts identification
process as required in Performance Standard 1.
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Introduction

1. Performance Standard 3 recognizes that increased economic activity and urbanization often
generate increased levels of pollution to air, water, and land, and consume finite resources in a
manner that may threaten people and the environment at the local, regicnal, and global levels.'
There is also a growing global consensus that the current and projected atmospheric concentration
of greenhouse gases (GHG) threatens the public health and welfare of cumrent and future
generations. At the same time, more efficient and effective resource use and pollution prevention?
and GHG emission avoidance and mitigation technologies and practices have become more
accessible and achievable in virtually all parts of the world. These are often implemented through
continuous improvement methodologies similar to those used to enhance quality or productivity,
which are generally well known to most industrial, agricultural, and service sector companies.

2. This Performance Standard outlines a project-level approach to resource efficiency and pollution
prevention and confrol in line with internationally disseminated technologies and practices. In
addition, this Performance Standard promotes the ability of private sector companies to adopt such
technologies and practices as far as their use is feasible in the context of a project that relies on
commercially available skills and resources.

Objectives

= To avoid or minimize adverse impacts on human health and the environment by
avoiding or minimizing pollution from project activities. -4 / .-"

= To promote more sustainable use of resources, |nclud|nnfenupf and water.

*  To reduce project-related GHG emissions. K D

lication

.

3. The applicability of this Performance Standard is estab is! L‘u}mg the environmental and
social risks and impacts identification process. The implementation of the actions necessary to meet
the requirements of this Performance Standard is managed through the client’s Environmental and
Social Management System, the elements of which are outlined in Performance Standard 1.

Requirements

4. During the project life-cycle, the client will consider ambient conditions and apply technically and
financially feasible resource efficiency and pollution prevention principles and techniques that are
best suited to avoid, or where avoidance is not possible, minimize adverse impacts on human health
and the environment.® The principles and technigues applied during the project life-cycle will be

' For the purposes of this Performance Standard, the term “pollution” is used to refer to both hazardous and
non-hazardous chemical pollutants in the solid, liquid, or gaseous phases, and includes other components such
as pests, pathogens, thermal discharge to water, GHG emissions, nuisance odors, noise, vibration, radiation,
electromagnetic energy, and the creaticn of potential visual impacts including light.

? For the purpose of this Performance Standard, the term “pollution prevention” does not.mean absclute
elimination of emissions, but the avoidance at source whenever possible, and, if not poégibé‘ "L {hsubsequent
minimization of pollution to the extent that the Performance Standard objectives are;: sa

* Technical feasibility is based on whether the proposed measures and actio‘__
commercially available skills, equipment, and materials, taking into consideration| pr alllngdpcal factors such as
climate, geography, infrastructure, security, governance, capacity ang operational r€ll blllty FInancna féas:blllty is
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tailored to the hazards and risks associated with the nature of the project and consistent with good
intemational industry practice (GilP),* as reflected in varicus intemationally recognized sources,
including the World Bank Group Environmental, Health and Safety Guidelines (EHS Guidelines).

5. The client will refer to the EHS Guidelines or other internationally recognized sources, as
appropriate, when evaluating and selecting resource efficiency and pollution prevention and control
techniques for the project. The EHS Guidelines contain the performance levels and measures that
are normally acceptable and applicable to projects. When host country regulations differ from the
levels and measures presented in the EHS Guidelines, clients will be required to achieve whichever
is more stringent. If less stringent levels or measures than those provided in the EHS Guidelines are
appropriate in view of specific project circumstances, the client will provide full and detailed
justification for any proposed altemnatives through the environmental and social risks and impacts
identification and assessment process. This justification must demonstrate that the choice for any
altemate performance levels is consistent with the objectives of this Performance Standard.

Resource Efficiency

6. The client wili implement technically and financially feasible and cost effective® measures for
improving efficiency in its consumption of energy, water, as well as other resources and material
inputs, with a focus on areas that are considered core business activities. Such measures will
integrate the principles of cleaner production into product design and production processes with the
objective of conserving raw materials, energy, and water. Where benchmarking data are available,
the client will make a comparison to establish the relative level of efficiency.

Greenhouse Gases :

7. In addition to the resetice efﬁéiency measures described above, the client will consider
alternatives and irnplgment téchnically. and financially feasible and cost-effective options to reduce
project-related GHG emisgions:during the design and operation of the project. These options may
include, but are not limited fo. alternative f)?Bject locations, adoption of renewable or low carbon
energy sources, sustainable’agricultura); forestry and livestock management practices, the reduction
of fugitive emissions ana =r@uction cf.gas flaring.

8. For projecis that are expected to or currently produce more than 25,000 tonnes of COs-
equivalent annually,® the client will quantify direct emissions from the facilities owned or controlled
within the physical project boundary,” as well as indirect emissions associated with the off-site

based on commercial considerations, including relative magnitude of the incremental cost of adopting such
measures and actions compared to the project’s investment, operating, and maintenance costs.

* GIIP is defined as the exercise of professional skill, diligence, prudence, and foresight that would reasonably be
expected from skilled and experienced professionals engaged in the same type of undertaking under the same or
similar circumstances globally or regionally. The outcome of such exercise should be that the project employs the
most appropriate technologies in the project-specific circumstances.

® Cost-effectiveness is determined according to the capital and oparational .cost and financial benefits of the
measure considered over the life of the measure. For the purpose of-1his-Performance Standard, a resource
efficiency or GHG emissions reduction measure is considered cost-effective if it is\expected to provide a risk-rated
return on investment at least comparable to the project itself. \)

® The quantification of emissions should consider all significant sources of green
non-energy related sources such as methane and nitrous oxide, among others.

3 Project-induced changes in soil carbon content or above ground biomass, and pr%ject-induced decay of organic

matler may contribute to direct emissions sources and sha'l be included in E\is émissions quantification where
such emissions are expected to be significant.

use gas emissions, including
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production of energy® used by the project. Quantification of GHG emissions will be conducted by the
client annually in accordance with internationally recognized methodologies and good practice.’

Water Conswmption
9. When the project is a potentially significant consumer of water, in addition to applying the

resource efficiency requirements of this Performance Standard, the client shall adopt measures that
avoid or reduce water usage so that the project's water consumption does not have significant
adverse impacts con cthers. These measures include, but are not limited to, the use of additional
technically feasible water conservation measures within the client's operations, the use of alternative
water supplies, water consumption offsets to reduce total demand for water resources to within the
available supply, and evaluation of alternative project locations.

Pollution Prevention

10. The client will avoid the release of pollutants or, when avoidance is not feasible, minimize andfor
control the intensity and mass flow of their release. This applies to the release of pollutants to air,
water, and land due to routine, non-routine, and accidental circumstances with the potential for local,
regional, and transboundary impacts.'® Where historical pollution such as land or ground water
contamination exists, the client will seek to determine whether it is responsible for mitigation
measures. If it is determined that the client is legally responsible, then these liabilities will be resolved
in accordance with national law, or where t‘r;f ;géjfnt. with GIIP."
£ e

11. To address potential adverse projéﬁ_hﬁr?fpﬁ%}on exig
consider relevant factors, including, fof ?c'é'mp' (g)- el
assimilative capacity' of the env(?%meay i i ture land use; (iv) the project's proximity
to areas of importance to biodivefsi n_c{ ‘{1‘) ypal for cumulative impacts with uncertain
and/or irreversible consequences. | M 9_.-15;"" g resource efficiency and pollution control
measures as required in this Peﬁomafﬁgsﬁﬁﬂam when the project has the potential to constitute
a significant source of emissions in an already degraded area, the client will consider additional
strategies and adopt measures that avoid or reduce negative effects. These strategies include, but

are not limited to, evaluation of project location alternatives and emissions offsets.

ng ambient conditions,’ the client will
ing ambient conditions; (i} the finite

Wastes

12. The client will avoid the generation of hazardous and non-hazardous waste materials. Where
waste generation cannct be avoided, the client will reduce the generation of waste, and recover and
reuse waste in a manner that is safe for human health and the environment. Where waste cannot be
recovered or reused, the client will treat, destray, or dispose of it in an environmentally sound manner
that includes the appropriate control of emissions and residues resulting from the handling and
processing of the waste material. If the generated waste is considered hazardous,' the client will

? Refers to the off-site generation by others of electricity, and heating and cooling energy used in the project.

¥ Estimation methodologies are provided by the Intergovernmental Panel on Climate Change, various
international organizations, and relevant host country agencies.

" Transboundary polltants include those covered under the Convention on Long-Range Transboundary Air
Pollution.

" This may require coordination with national and local government, communities, gnq_qﬁéf‘c%trmutqs to the
contamination, and that any assessment follows a risk-based approach consistent with'GIIP as ¢ ted in the
EHS Guidelines.

" Such as air, surface and groundwater, and soils.
® The capacity of the environment for absorbing an incremental load of pollut %3 while réfnaini

threshold of unacceptable risk to human health and the environment.
" As defined by international conventions or local legislation.

Fepdrr=
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adopt GlIP alternatives for its environmentally sound disposal while adhering to the limitations
applicable to its transboundary movement.'® When hazardous waste disposal is conducted by third
parties, the client will use contractors that are reputable and legitimate enterprises licensed by the
relevant government regulatory agencies and obtain chain of custody documentation to the final
destination. The client should ascertain whether licensed disposal sites are being operated to
acceptable standards and where they are, the client will use these sites. Where this is not the case,
clients should reduce waste sent to such sites and consider alternative disposal options, including
the possibility of developing their own recovery or disposal facilities at the project site.

Hazardous Materials Management

13. Hazardous materials are sometimes used as raw material or produced as product by the projecl.
The client will avoid or, when avoidance is not possible, minimize and control the release of
hazardous materials. In this context, the production, transportation, handling, storage, and use of
hazardous materials for project activities should be assessed. The client will consider less hazardous
substitutes where hazardous materials are intended to be used in manufacturing processes or other
operations. The client will avoid the manufacture, trade, and use of chemicals and hazardous
materials subject to international bans or phase-outs due to their high toxicity to living organisms,
envirogmental persistenee, poténtial for bioaccumulation, or potential for depletion of the ozone
layer.

Pesticide Use %D.Mcﬁrg‘ gemen!

14. The client m]} u-'wh'ere aﬁpropriale,1 formulate and implement an integrated pest management
(I1PM) and/or integrated yEctor management {IVM) approach targeting economically significant pest
infestations and disease Vedors of public health significance. The client's IPM and IVM program will
integrate coordinated use of pest and environmental information along with available pest control
methods, including cultural practices, biological, genetic, and, as a last resort, chemical means to
prevent economically significant pest damage and/or disease transmission to humans and animals.

15. When pest management activities include the use of chemical pesticides, the client will select
chemical pesticides that are low in human toxicity, that are known to be effective against the target
species, and that have minimal effects on non-target species and the environment. When the client
selects chemical pesticides, the selection will be based upon requirements that the pesticides be
packaged in safe containers, be clearly labeled for safe and proper use, and that the pesticides have
been manufactured by an entity curently licensed by relevant reguiatory agencies.

18. The client will design its pesticide application regime to (i) avoid damage to natural enemies of
the target pest, and where avoidance is not possible, minimize, and (i} avoid the risks associated
with the development of resistance in pests and vectors, and where avoidance is not possible
minimize. In addition, pesticides will be handled, stored, applied, and disposed of in accordance with
the Food and Agriculture Organization's international Code of Conduct on the Distribution and Use of
Pesticides or other GIIP.

17. The client will not purchase, store, use, manufacture, or trade in products that fall in WHO
Recommended Classification of Pesticides by Hazard Class la (extremely hazardous); or |b (highly

" Transboundary movement of hazardous materials should be consistent with national, regional and international
law, including the Basel Convention on the Conlrol of Transboundary Movements of Hazardous Wastes and Their
Disposal and the London Convention on the Prevention of Marine ‘Rgllution by Dumping of Wastes and Other
Matter.

" Consistent with the objectives of the Stockholm CODVGI’!(IOI’! on Persistant Qrganic Pollutants and the Montreal
Protoco! on Substances that Deplete the Ozone Layer. Similar consideral_j&én} will apply to certain World Health
Organization (WHO) classes of pesticides. el |
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hazardous}). The client will not purchase, store, use, manufacture or trade in Class Il {moderately
hazardous) pesticides, unless the project has appropriate controls on manufacture, procurement, or
distribution and/or use of these chemicals. These chemicals should not be accessible to personnel
without proper training, equipment, and facilities to handle, store, apply, and dispose of these
products properly.
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Introduction

1. Performance Standard 4 recognizes that project activities, equipment, and infrastructure can
increase community exposure to risks and impacts. In addition, communities that are already
subjected to impacts from climate change may also experience an acceleration and/or intensification
of impacts due o project activities. While acknowledging the public authorities’ role in promoting the
health, safety, and security of the public, this Performance Standard addresses the client's
responsibility to avoid or minimize the risks and impacts to community health, safety, and security
that may arise from project related-activities, with particular attention to vulnerable groups.

2. In conflict and post-conflict areas, the level of risks and impacts described in this Performance
Standard may be greater. The risks that a project could exacerbate an already sensitive local
situation and stress scarce local resources should not be overlooked as it may lead to further conflict.

» To anticipate and avoid adverse impacts on the health and safety of the Affected
Community during the project life from both routine and non-routine circumstances.
= To ensure that the safeguarding of personnel and property is carried out in
accordance with relevant human rights principles and in a manner that avoids or
minimizes risks to the Affectet-Camfunities.

Wy e i

EA a s

Scope of Application
." G}‘r . g uWe A f‘-J::,

3. The applicability of this Ao ﬁféﬁbe{lSt%hq%r&'is established during the environmental and

social risks and impacts identiﬁ@?\_f?o[r?h@g@s}vhé\@npIementation of the actions necessary to meet

the requirements of this Peﬁormg'ﬁe@t@niqrﬂ@ managed through the client's Environmental and

Social Management System, the elements of which are outlined in Performance Standard 1.

4. This Performance Standard addresses potential risks and impacts to the Affected Communities
from project activities. Occupational health and safety requirements for workers are included in
Performance Standard 2, and environmental standards to avoid or minimize impacts on human
health and the environment due to poliution are included in Performance Standard 3.

Requirements
Community Health and Safety

5. The client will evaluate the risks and impacts to the health and safety of the Affected
Communities during the project life-cycle and will establish preventive and control measures
consistent with good intemational industry practice (GIIP)," such as in the World Bank Group
Environmental, Health and Safety Guidelines (EHS Guidelines) or other intemationally recognized
sources. The client will identify risks and impacts and propose mitigation measures that are
commensurate with their nature and magnitude. These measures will favor the avoidance of risks
and impacts over minimization.

! Defined as the exercise of professional skill, diligence, prudence, 'and foresight tha_i would reasonably be
expected from skilled and experienced professionals engaged in the same type of undertaking under the same or
similar circumstances globally or regionally. "

=
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Infrastructure and Equipment Design and Safety

6. The client will design, construct, operate, and decommission the structural elements or
components of the project in accordance with GIIP, taking into consideration safety risks to third
parties or Affected Communities. When new buildings and structures will be accessed by members of
the public, the client will consider incremental risks of the public's potential exposure to operational
accidents and/or natural hazards and be consistent with the principles of universal access. Structural
elements will be designed and constructed by competent professionals, and certified or approved by
competent authorities or professionals. When structural elements or components, such as dams,
tailings dams, or ash ponds are situated in high-risk locations, and their failure or malfunction may
threaten the safety of communities, the client will engage one or more external experts with relevant
and recognized experience in similar projects, separate from those responsible for the design and
construction, to conduct a review as early as possible in propc&,da.vglopment and throughout the
stages of project design, construction, operation, and decomm uamng: For projects that operate
moving equipment on public roads and cther forms ofg frastr the:‘fﬁﬁ'chent will seek to avoid the

occurrence of incidents and injuries to members of the blxga 1at ith t "gj’operatlon of such
equipment. j\ 2> (} m‘a\( <ﬂ
Hazardous Materials Management and Safety h ‘v A Al

7. The client will avoid or minimize the potential for communltb é}bﬁ%ure to hazardous materials
and substances that may be released by the project. Where there is a potential for the public
{including workers and their families) to be exposed to hazards, particularly those that may be
life-threatening, the client will exercise special care to avoid or minimize their exposure by modifying,
substituting, or eliminating the condition or material causing the potential hazards. Where hazardous
materials are part of existing project infrastructure or components, the client will exercise special care
when conducting decommissioning activities in order to avoid exposure to the community. The client
will exercise commercially reasonable efforts to control the safety of deliveries of hazardous
materials, and of transportation and disposal of hazardous wastes, and will implement measures to
avoid or control community exposure to pesticides, in accordance with the requirements of
Performance Standard 3.

Ecosystem Services
8. The project’s direct impacts on priority ecosystem services may result in adverse health and
safety risks and impacts to Affected Communities. With respect to this Performance Standard,
ecosystem services are limited fo provisioning and regulating services as defined in paragraph 2 of
Performance Standard 6. For example, land use changes or the loss of natural buffer areas such as
wetlands, mangroves, and upland forests that mitigate the effects of natural hazards such as
flooding, landslides, and fire, may result in increased vulnerability and community safety-related risks
and impacts. The diminution or degradation of natural resources, such as adverse impacts on the
quality, quantity, and availability of freshwater,? may result in health-related risks and impacts. Where
appropriate and feasible, the client will identify those risks and potential impacts on priority
ecosystem services that may be exacerbated by climate change. Adverse impacts should be
avoided, and if these impacts are unavoidable, the client will implement mitigation measures in
accordance with paragraphs 24 and 25 of Performance Standard 6. With re?eﬁt?rh @ise of and
loss of access to provisioning services, clients will implement mitigation megslres Jn acco Srice with
paragraphs 25-29 of Performance Standard 5.

is an example of provisioning ecosystem services.
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Community Exposure fo Disease

9. The client will avoid or minimize the potential for community exposure to water-borne,
water-based, water-related, and vector-horne diseases, and communicable diseases that could result
from project activities, taking into consideration differentiated exposure to and higher sensitivity of
vulnerable groups. Where specific diseases are endemic in communities in the project area of
influence, the client is encouraged to explore opportunities during the project life-cycle to improve
environmental conditions that could help minimize their incidence.

10. The client will avoid or minimize transmission of communicable diseases that may be associated
with the influx of temporary or permanent project labor.

Emergency Preparedness and Response

11. In addition to the emergency preparedness and response requirements described in
Performance Standard 1, the client will also assist and collaborate with the Affected Communities,
local government agencies, and other relevant parties, in their preparations to respond effectively to
emergency situations, especially when their participation and collaboration are necessary to respond
to such emergency situations. If local government agencies have little or no capacity to respond
effectively, the client will play an active role in preparing for and responding to emergencies
associated with the project. The client will document its emergency preparedness and response
activities, resources, and responsibilities, and will disclose appropriate information to Affected
Communities, relevant government agencies, or other relevant parties.

L

Security Personnel ¢ "\ ¢ b3

1
(-

»
12. When the client retalns dlrdct or contracted workers to provide security to safeguard its
personnel and property, it'will assess risks posed by its security arrangements to those within and
outside the project site. In makirg'such' arrangements, the client will be guided by the principles of
proportionality and good intemational practice” in relation to hiring, rules of conduct, training,
equipping, and monitoring of such workers, and by applicable law. The client will make reasonable
inquiries fo ensure that those providing security are not implicated in past abuses; will train them
adequately in the use of force {and where applicable, firearms), and appropriate conduct toward
workers and Affected Communities; and require them to act within the applicable law. The client will
not sanction any use of force except when used for preventive and defensive purposes in proportion
to the nature and extent of the threat. The client will provide a grievance mechanism for Affected
Communities to express concerns about the security arrangements and acts of security personnel.

13. The client will assess and document risks arising from the project’s use of govemment security
personnel deployed to provide security services. The dlient will seek to ensure that security
personnel will act in a manner consistent with paragraph 12 above, and encourage the relevant
public authorities to disclose the security arrangements for the client's facilities to the public, subject
to overriding security concerns.

14. The client will consider and, where appropriate, investigate all allegations of unlawful or abusive

acts of security personnel, take action {or urge appropriate parties to take action) to prevent
recurrence, and report unlawful and abusive acts to public authorities.

g 3 —
i Includinﬁ“ aclice consistent with the United Nation's (UN) Code of Conduct for Law Enforcement Officials, and
UN‘E‘;B]G 1ciples on the Use of Force and Firearms by Law Enforcement Officials.

Jg A s
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Intreduction

1. Performance Standard 5 recognizes that project-related land acquisition and restrictions on land
use can have adverse impacts on communities and persons that use this land. Involuntary
resettlement refers both to physical displacement (relocation or loss of shelter) and to economic
displacement (loss of assets or access to assets that leads to loss of income sources or other means
of livelihood') as a result of project-related land acquisition? andfor restrictions on land use.
Resettlement is considered involuntary when affected persons or communities do not have the right
to refuse land acquisition or restrictions on land use that result in physical or economic displacement.
This occurs in cases of (i) lawful expropriation or temporary or permanent restrictions on land use
and (ii} negotiated settlements in which the buyer can resort to expropriation or impose legal
restrictions on land use if negotiations with the seller fail.

2. Unless properly managed, involuntary resettlement may result in long-term hardship and
impoverishment for the Affected Communities and persons, as well as environmental damage and
adverse socio-economic impacts in areas to which they have been displaced. For these reasons,
involuntary resettlement should be avoided. However, where involuntary resettlement is unavoidable,
it should be minimized and appropriate measures to mitigate adverse impacts on displaced persons
and host communities® should be carefully planned and implemented. The government often plays a
central role in the land acquisition and reseftlement process, including the determination of
compensation, and is therefore an important third party in many situations. Experience demonstrates
that the direct involvement of the client in resettlement activities can result in more cost-effective,
efficient, and timely implementation of those activities, as well as in the introduction of innovative
approaches to improving the livelihoods of those affecte%py-resettlement

3. To help avoid expropriation and efiminate the ne Q'as?overn ental authority to enforce
relocation, clients are encouraged to use neﬁ‘ ate the requirements of this
Performance Standard, even if they have the(jbg? G’l}qeqp-rw\a e land without the seller's
consent.

R TR S
e e i Ty

= To avoid, and when avoidance is not possible, minimize displacement by exploring
alternative project designs.

= To avoid forced eviction.

» To anticipate and avoid, or where avoidance is not possible, minimize adverse
social and economic impacts from land acquisition or restrictions on land use by
(i) providing compensation for loss of assets at replacement cost* and (i) ensuring

' The term “livelihood” refers to the full range of means that individuals, families, and communities utilize to make
a living, such as wage-based income, agriculture, fishing, foraging, other natural resource-based livelihoods, petty
trade, and bartering.

* Land acquisition includes both outright purchases of property and acquisition of access rights, such as
easements or rights of way.
* A host community is any community receiving displaced persons. Q\ONAL L(

* Replacement cost is defined as the market value of the assets plus transaction sts
valuation, depreciation of structures and assets should not be taken into account as the
value reqmred to allow Affected Communmes and persons to replace lost assels sg smla valje, The
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that resettlement activities are implemented with appropriate disclosure of
information, consultation, and the informed participation of those affected.
= Toimprove, or restore, the livelihoods and standards of living of displaced persons.
« To improve living conditions among physically displaced persons through the
provision of adequate housing with security of tenure” at resettiement sites.

Scope of Applicatior

4. The applicability of this Performance Standard is established during the environmental and
social risks and impacts identification process. The implementation of the actions necessary to meet
the requirements of this Performance Standard is managed through the client's Environmental and
Social Management System, the elements of which are outlined in Performance Standard 1.

5. This Performance Standard applies to physical andfor economic displacement resulting from the
following types of land-related transactions:

«~“lan r:'ghgg.i;r land use rights acquired through expropriation or other compulsory
procedurégin accordance with the legal system of the host country;

. Larﬁ‘ sights or land use rights acquired through negotiated settlements with
p oférty Qﬂners or those with legal rights to the land if failure to reach settlement
wouldshave resulted in expropriation or other compulsory procedures;’

L W Project situations where involuntary restrictions on land use and access to natural
resources cause a community or groups within a community to lose access to
resource usage where they have traditional or recognizable usage rights;7

=« Certain project situations requiring evictions of people occupying land without
formal, traditional, or recognizable usage rights;” or

= Restriction on access to land or use of other resources including communal
property and natural resources such as marine and aquatic resources, timber and
non-timber forest products, freshwater, medicinal plants, hunting and gathering
grounds and grazing and cropping areas.®

6. This Performance Standard does not apply to reseftlement resulting from voluntary land
transactions (i.e., market fransactions in which the seller is not obliged to sell and the buyer cannot
resort to expropriation or other compulsory procedures sanctioned by the legal system of the host
country if negotiations fail). It also does not apply to impacts on livelihoods where the project is not
changing the land use of the affected groups or communities. i

5 Security of tenure means that resettled individuals or communities are resettled to a site that they can legally
occupy and where they are protected from the risk of eviction.

® This alsc applies to customary or traditional rights recognized or recognizable under the laws of the host
country. The negoliations may be carried out by the government or by the company (in some circumstances, as
an agent of the government).

" In such situations, affected persons frequently do not have formal ownership. This may indude freshwater and
marine environments. This Performance Standard may also apply when project-related biodiversity areas or
legally designated buffer zones are established but not acquired by the client.

5 While some people do not have rights over the land they occupy, this Performance Standard requires that
non-land assets be retained, replaced, or compensated for, relocation take place with security of tenure; and lost
livelihoods be restored.

® Natural resource assets referred lo in this Performance Standard are equwalen So ecosystem provisioning
services as described in Perfformance Standard 6.

" More generalized jmpacts on communities or groups of people are covered in Performance Standard 1. For
example, dispaption of s to mineral deposits by artisanal miners is covered by Performance Standard 1.

4




o

s T

e

o

E@IF@ Performance Standard 5

;:?:‘g';‘“caet"’“a' Land Acquisition and Involuntary Resettlement

Corporation
January 1, 2012

7.  Where project impacts on land, assets, or access to assets become significantly adverse at any
stage of the project, the client should consider applying requirements of this Performance Standard,
even where no land acquisition or land use restriction is involved.

General

Project Design

8. The client will consider feasible alternative prolgskd@sﬁo;.?
economic displacement, while balancing enwronment

paying particular attention tc impacts on the poor and vulﬁ'lg: é'r’ e

Yoy
Compensation and Benefits for Displaced Persons

9. When displacement cannot be avoided, the client wili offer displaced communities and persons
compensation for loss of assets at full replacement cost and other assistance’' to help them improve
or restore their standards of living or livelihoods, as provided in this Performance Standard.
Compensation standards will be transparent and applied consistently to all communities and persons
affected by the displacement. Where livelihoods of displaced persons are land-based,'? or where
land is collectively owned, the client will, where feasible,” offer the displaced land-based
compensation. The client will take possession of acquired land and related assets only after
compensation has been made available' and, where applicable, resettlement sites and moving
allowances have been provided to the displaced persons in addition to compensation.'® The client
will also provide opportunities to displaced communities and persons to derive appropriate
development benefits from the project.

qal costs and benefits,

E&fb‘?ﬂ' maze physical and/or

Comniunity Engagement
10. The client will engage with Affected Communities, including host communities, through the

process of stakeholder engagement described in Performance Standard 1. Decision-making
processes related to resettlement and livelihood restoration should include options and alternatives,
where applicable. Disclosure of relevant information and participation of Affected Communities and
persons will continue during the planning, implementation, monitoring, and evaluation of
compensation payments, livelihcod restoration activities, and resettlement to achieve outcomes that
are consistent with the objectives of this Performance Standard.'® Additional provisions apply to
consultations with Indigenous Peoples, in accordance with Performance Standard 7.

" As described in paragraphs 19 and 26.

" The term “land-based” includes livelihood activities such as subsistence cropping and grazing of livestock as
well as the harvesting of natural resources.

'* Refer to paragraph 26 of this Performance Standard for further requirements.

' In certain cases It may not be feasible to pay compensation to all those affected before taking possession of the
land, for example when the ownership of the land in question is in dispute. Such circumstances shall be identified
and agreed on a case-by-case basis, and compensation funds shall be made available for example through
deposit into an escrow account before displacement takes place.

% Unless government-managed resettlement is involved and where the client has no direct influence over the
timing of compensation payments. Such cases should be handled in accordance with paragraphs 27-29 of this
Performance Standard. Staggered compensation payments may be made where one-off cash payments would
demonstrably undermine social andfor resettiement objectives, or where there are ongoing impacts to livelihood
activities.

*® The consultation process should ensure thal women's perspectives are obtainst
into all aspects of resettlement planning and |mplementat|on lﬁuddnasangdrn‘.r ihood impacts \may require
intra-household analysis in cases where women's and men’s livelihoods arg gffécted differently. Women's and
men's preferences in terms of compensation mechanisms, such as compen%lon in I@d rath ﬁ_-r} an in cash,

irdnterests factored
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Grievance Mechanism
11. The client will establish a grievance mechanism consistent with Performance Standard 1 as
early as possible in the project development phase. This will allow the client to receive and address
specific concerns about compensation and relocation raised by displaced persons or members of
host communities in a timely fashion, including a recourse mechanism designed to resolve disputes
in an impartial manner.

Resettlement and Livelihood Restoration Plaming and Implementation

12. Where involuntary resettlement is unavoidable, either as a result of a negotiated settlement or
expropriation, a census will be carried out to collect appropriate socio-economic baseline data to
identify the perscns who will be displaced by the project, determine who will be eligible for
compensation and assistance,'” and discourage ineligible persons, such as opportunistic settlers,
from claiming benefits. In the absence of host government procedures, the client will establish a
cut-off date for eligibiiity. Information regarding the cut-off date will be well documented and
disseminated throughout the project area.

13. In cases where affected persons reject compensation offers that meet the requirements of this
Performance Standard and, as a result, expropriation or other legal procedures are initiated, the
client will explore opportunities to collaborate with the responsible government agency, and, if
permitted by the agency, play an active role in resettlement planning, implementation, and monitoring
(see paragraphs 30-32).

14, The client will establish procedures to monitor and evaluate the implementation of a
Resettlement Action Plan or leellhmﬁ'ﬁgstoratlon Plan {see paragraphs 19 and 25) and take
corrective action as necessary. Thq, extent’of monitoring activities will be commensurate with the
project’s risks and impacts. For projgcts with significant involuntary resettiement risks, the client will
retain competent resettiemsnt professionals to‘provide advice on compliance with this Performance
Standard and to verify the cllpht':a‘ Fibnjitorifg information. Affected persons will be consulted during
the monitoring process, !y

#
e

15. Implementation of a Resettten"\ént Action Plan or Livelihood Restoration Plan will be considered
completed when the adverse impacts of reseftlement have been addressed in a manner that is
consistent with the relevant plan as well as the objectives of this Performance Standard. It may be
necessary for the client to commission an external completion audit of the Reseftlement Action Plan
or Livelihood Restoration Plan to assess whether the provisions have been met, depending on the
scale and/or complexity of physical and economic displacement associated with a project. The
completion audit should be undertaken once all mitigation measures have been substantially
completed and once displaced persons are deemed to have been provided adequate opportunity and
assistance to sustainably restore their livelihoods. The completion audit will be undertaken by
competent reseitlement professionals once the agreed monitoring period is concluded. The
completion audit will include, at a minimum, a review of the totality of mitigation measures
implemented by the Client, a comparison of implementation outcomes against agreed objectives, and
a conclusion as to whether the monitoring process can be ended.'®

" Documentation of ownership or cccupancy and compensation arrangements should be issued in the names of
both spouses or heads of households, and other resettlement assistance, such as skills training, access to credit,
and job opportunities, should be equally available to women and adapted to their needs. Where national law and
tenure systems do not recognize the rights of women to hold or contract ip property, measures should be
considered to provide women as much protection as possible with the objeglivé-to-aghiave equity with men.

. " The-completion audit of the Resettlement Action Plan and/or Livelihood:Restoration Rlan;,will be undertaken by
/. extemal ¥esettlement experts once the agreed monitoring pericd is concluded, and wil iﬁvplve a more in-depth
assda‘smett than regular resettlement monitoring activities, including at a mlmmum 7lew of all mitigation

I
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16. Where the exact nature or magnitude of the land acquisition or restrictions on land use related to
a project with potential to cause physical andf/or economic displacement is unknown due to the stage
of project development, the client will develop a Resettlement and/or Livelihood Restoration
Framework outlining general principles compatible with this Performance Standard. Once the
individual project components are defined and the necessary information becomes available, such a
framework will be expanded into a specific Resettlement Action Plan or Livelihood Restoration Plan
and procedures in accordance with paragraphs 19 and 25 below.

Displacement

17. Displaced persons may be classified as persons (i} who have formal legal rights to the land or
assets they ocoupy or use; (i) who do not have formal legal rights to land or assets, but have a claim
to land that Is recognized or recognizable under national law; '® or {iii) who have no recognizable legal
right or claim to the land or assets they occupy or use. The census will establish the status of the
displaced persons.

18. Project-related land acquisition angégr res "&n‘w:ﬂar\d use may result in the physical
displacement of people as well as their e&l‘(;n;%'@ isr T
Performance Standard in respect of physi& I

simultaneously. @%%@‘ iR e
Physical Displacement : Eﬁ'ﬁf‘“‘%\

19. In the case of physical displacement, the client will develop a Resettlement Action Plan that
covers, at a minimum, the applicable requirements of this Performance Standard regardless of the
number of people affected. This will include compensation at full replacement cost for land and other
assets lost. The Plan will be designed to mitigate the negative impacts of displacement; identify
development opportunities, develop a resettlement budget and schedule; and establish the
entittements of all categories of affected persons (including host communities}. Particular attention
will be paid to the needs of the poor and the vulnerable. The client will document all transactions to
acquire land rights, as well as compensation measures and relocation activities.

20. If people living in the project area are required to move to another location, the client will (i} offer
displaced persons choices among feasible resettlement options, including adequate replacement
housing or cash compensation where appropriate; and {ii) provide relocation assistance suited to the
needs of each group of displaced persons. New resettlement sites built for displaced persons must
offer improved living conditions. The displaced persons' preferences with respect to relocating in
preexisting communities and groups will be taken into consideration. Existing social and cultural
institutions of the displaced persons and any host communities will be respected.

21. In the case of physically displaced persons under paragraph 17 (i) or (ii), the client will offer the
choice of replacement property of equal or higher value, security of tenure, equivalent or better
characteristics, and advantages of location or cash compensation where appropriate. Compensation

measures with respect to the physical and/or economic displacement implemented by the Client, a comparison of

implementation outcomes against agreed objectives, a conclusion as to whether the monitoring process can be

ended and, where necessary, a Corrective Action Plan listing ocutstanding actions-ng ary to met the
ry g g "\oﬂfjﬁfefscfy

objectives.
i . n . x q
Such claims could be derived from adverse possession or from customary or trag.ﬂi al tenure

* Where a project results in both physical and economic displacement, the requ'r_é" nts of paragra
or F

to have a separate Resettiement Action Plan and Livelihood Restoration Pi
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in kind should be considered in lieu of cash. Cash compensation levels should be sufficient o
replace the lost land and other assets at full replacement cost in local markets.”'

22. In the case of physically displaced persons under paragraph 17 (iii), the client will offer them a
choice of options for adequate housing with security of tenure so that they can resettle legally without
having to face the risk of forced eviction. Where these displaced persons own and occupy structures,
the client will compensate them for the loss of assets other than land, such as dwellings and other
improvements to the land, at full replacement cost, provided that these perscns have been occupying
the project area prior to the cut-off date for eligibility. Based on consultation with such displaced
persons, the client will provide relocation assistance sufficient for them to restore their standard of
living at an adequate alternative site.??

23. The client is not required to compensate or assist those who encroach on the project area after
the cut-off date for eligibility, provided the cut-off date has been clearly established and made public.

24. Forced evictions? will not be c;;;n'ie'"d ot except in accordance with law and the requirements of
this Performance Standard. e
\ "")
Economic Displacement =, Ix
25. In the case of projects fnv,Blv‘irnQ egonomit disptacement only, the client will develop a Livelihood

Restoration Plan to compensate 4ffécted pelﬁo)ﬁg and/or communities and offer other assistance that
meet the objectives of this Per%r\mgqlp&,S@ndﬂi‘H. The Livelihood Restoration Plan will establish the
entittements of affected persons and/or communities and will ensure that these are provided in a
transparent, consistent, and equitable manner. The mitigation of economic displacement will be
considered complete when affected persons or communities have received compensation and other
assistance according to the requirements of the Livelihood Restoration Plan and this Performance
Standard, and are deemed to have been provided with adequate opportunity to reestablish their
livelihoods.

26. If land acquisition or restrictions on land use result in economic displacement defined as loss of
assets and/or means of livelihood, regardless of whether or not the affected people are physically
displaced, the client will meet the requirements in paragraphs 27-29 below, as applicable.

27. Economically displaced persons who face loss of assets or access to assets will be
compensated for such loss at full replacement cost.

* In cases where land acquisition or restrictions on land use affect commercial
structures, affected business owners will be compensated for the cost of
reestablishing commercial activities elsewhere, for lost net income during the

2! Payment of cash compensation for lost assets may be appropriate where (i) livelihoods are not land-based;
(i) livelihoods are land-based but the land taken for the project is a small fraction of the affected asset and the
residual land is economically viable; or (iii) active markets for land, housing, and labor exist, displaced persons
use such markets, and there is sufficient supply of land and housing.

22 Relocation of informal settlers in urban areas may involve trade-offs. For example, the relocated families may
gain security of tenure, but they may lose advantages of location. Changes in location that may affect livelihood
opportunities should be addressed in accordance with the principles’of-thls Performance Standard (see in
particular paragraph 25).

,._ff__The permanent or temporary removal against the will of individuals, families) and/or communities from the

homeas and/or lands which they occupy without the provision of; 2nd aécess to, appropriate forms of legal and

I'( % ': .::@e: rotection.
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period of transition, and for the costs of the transfer and reinstallation of the plant,
machinery, or other equipment.

= In cases affecting persons with legal rights or claims to land which are recognized
or recognizable under national law (see paragraph 17 (i) and (ii)), replacement
property (e.g., agricultural or commercial sites) of equal or greater value will be
provided, or, where appropriate, cash compensation at full replacement cost.

* Economically displaced persons who are without legally recognizable claims to
land (see paragraph 17 {iii)) will be compensated for lost assets other than land
{such as crops, irigation infrastructure and other improvements made to the land),
at full replacement cost. The client is not required to compensate or assist
opportunistic settlers who encroach on the project area after the cut-off date for
eligibility.

28. In addition to compensation for lost assets, if any, as required under paragraph 27, economically
displaced persons whose livelihoods or income levels are adversely affected will also be provided
opportunities to improve, or at least restore, their means of income-eaming capacity, production
levels, and standards of living:

* For persons whose livelihoods are land- asi. replacement land that has a
combination of productive potential, loc og’z'al g rantages, and other factors at
least equivalent to that being lost should'b 0 as a er of priority.

= For persons whose livelihoods amnaturﬂ so@based and where
project-related restrictions oné}}@eséu ga paragraph 5 apply,
implementation of measures will e, ma#-ei éﬁhﬂqw continued access to
affected resources or provide accBss to ah\am‘alt‘lve‘ ‘résources with equivalent
livelihood-eaming potential and accessibility. Where appropriate, benefits and
compensation associated with natural resource usage may be collective in nature
rather than directly oriented towards individuals or households.

» |f circumstances prevent the client from providing land or similar resources as
described above, altemative income eaming opportunities may be provided, such
as credit facilities, training, cash, or employment opportunities. Cash compensation
alone, however, is frequently insufficient to restore livelihoods.

29. Transitional support should be provided as necessary to all economically displaced persons,
based on a reasonable estimate of the time required to restore their income-eaming capacity,
preduction levels, and standards of living.

Private Sector Responsibilities Under Government-Managed Resettlement

30. Where land acquisition and reseltlement are the responsibility of the government, the client will
collaborate with the responsible government agency, to the extent permitted by the agency, to
achieve outcomes that are consistent with this Performance Standard. In addition, where government
capacity is limited, the client will play an active role during resettlement planning, implementation,
and monitoring, as described below.

31. In the case of acquisition of land rights or access to land through compulsory m?ans or
negotiated settlements involving physical displacement, the client will identify, -4 Cnbe

government resettlement measures. If these measures do not meet the relevantr, uirements f’th|s
Performance Standard, the client will prepare a Supplemental Resettlement PE that, it jgethe ﬁnth
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the documents prepared by the responsible govermment agency, will address the relevant
requirements of this Performance Standard {the General Requirements and requirements for
Physical Displacement and Economic Displacement above). The client will need to include in its
Supplemental Resetilement Plan, at a minimum (i) identification of affected people and impacts; (i) a
description of regulated activities, including the entitlements of displaced persons provided under
applicable national laws and regulations; (iii} the supplemental measures to achieve the requirements
of this Performance Standard as described in paragraphs 19-29 in a way that is permitted by the
responsible agency and implementation time schedule; and (iv) the financial and implementation
responsibilities of the client in the execution of its Supplemental Resettlement Plan.

32. In the case of projects involving economic displacement only, the client will identify and describe
the measures that the responsible govemment agency plans to use to compensate Affected
Communities and persons. If these measures do not meet the relevant requirements of this
Performance Standard, the client will develop an Environmental and Social Action Plan to
complement government action. This may include additional compensation for lost assets, and
additional efforts to restore lost livelihoods where applicable.
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Introduction

1. Performance Standard 6 recognizes that protecting and conserving biodiversity, maintaining
ecosystem services, and sustainably managing living natural resources are fundamental to
sustainable development. The requirements set out in this Performance Standard have been guided
by the Convention on Biological Diversity, which defines biodiversity as “the variability among living
organisms from all sources including, inter alia, terrestrial, marine and other aquatic ecosystems and
the ecological complexes of which they are a part; this includes diversity within species, between
species, and of ecosystems.”

2, Ecosystem services are the benefits that people, including businesses, derive from ecosystems.
Ecosystem services are organized into four types: (i) provisioning services, which are the products
people obtain from ecosystems; (i) regulating services, which are the benefits people obtain from the
regulation of ecosystem processes; (iii) cultural services, which are the nonmaterial benefits people
obtain from ecosystems; and (iv) supporting services, which are the natural processes that maintain
the other services.'

3. Ecosystem services valued by humans are often underpinned by biodiversity, Impacts on
biodiversity can therefore often adversely affect the delivery of ecosystem services. This
Performance Standard addresses how clients can sustainably manage and mitigate impacts on

biodiversity and ecosystem services throughout the project’s lifecycle.
Sl 2

rP‘h—-
*  To protect and conserve biodiversity. ﬂ“f /{g

'\
= To maintain the benefits from ecosystem services. 0] ar ﬂf@ P,
= To promote the sustainable management of living I@mﬁk gh the
adoption of practices that integrate conservation needs'%ﬁ:l’uI Heyelgpment priorities.

Scope of Application

l
*
-

4. The applicability of this Performance Standard is established during the environmental and
social risks and impacts identification process. The implementation of the actions necessary to mest
the requirements of this Performance Standard is managed through the client’s Environmental and
Social Management System (ESMS), the elements of which are outlined in Performance Standard 1.

5. Based on the risks and impacts identification process, the requirements of this Performance
Standard are applied to projects (i} located in modified, natural, and critical habitats; (ii) that
potentially impact on or are dependent on ecosystem services over which the client has direct
management control or significant influence; or (iii) that include the production of living natural
resources (e.g., agriculture, animal husbandry, fisheries, forestry).

! Examples are as follows: (i) provisioning services may include food, freshwater, tlmb M@dlcmal plants;
(i) regulating services may include surface water purification, carbon storage d sequestraiion, climate
regulation, protection from natural hazards; (i) cultural services may include natyraf areas:that ar. saqred sites
and areas of importance for recreation and aesthetic enjoyment; and (iv) suppdrting serﬁ@es may inglude soil
formation, nutrient cycling, primary production.

ﬁﬂ -




Td |1 e Performance Standard 6
Al N
::?;im:aeﬁma' Biodiversity Conservation and Sustainable Management of

Corporation | Living Natural Resources

January 1, 2012

General

6. The risks and impacts identification process as set out in Performance Standard 1 should
consider direct and indirect project-related impacts on biodiversity and ecosystem services and
identify any significant residual impacts. This process will consider relevant threats to biodiversity and
ecosystem services, especially focusing on habitat loss, degradation and fragmentation, invasive
alien species, overexploitation, hydrological changes, nutrient loading, and pollution. It will also take
into account the differing values attached to biodiversity and ecosystem services by Affected
Communities and, where appropriate, other stakeholders. Where paragraphs 13-19 are applicable,
the client should consider project-related impacts across the potentially affected landscape or
seascape.

7. As a matter of priority, the client should seek to avoid impacts on biodiversity and ecosystem
services. When avoidance of impacts is not possible, measures to minimize impacts and restore
biodiversity and ecosysiem services should be implemented. Given the complexity in predicting
project impacts on biodiversity and ecosystem services aver the long term, the client should adopt a
practice of adaptive management in which the implementation of mitigation and management
measures are responsive to changing conditions and the results of monitoring throughout the
project’s lifecycle.

8. Where paragraphs 13-15 are applicable, the client will retain competent professionals to assist
in conducting the risks and impacts identificajign pwacess. Where paragraphs 16—19 are applicable,
the client should retain external experts with, apptopriate regional experience to assist in the
development of a mitigation hierarchy that corEp_Li_es with.this ngormance Standard and to verify the
implementation of those measures.

Protection and Conservation of Biodiversity

9. Habitat is defined as a terrestrial, freshwatér; or marine geographical unit or airway that supports
assemblages of living organisms and their interactions with the non-living environment. For the
purposes of implementation of this Performance Standard, habitats are divided into modified, natural,
and critical. Critical habitats are a subset of modified or natural habitats.

10. For the protection and conservation of biodiversity, the mitigation hierarchy includes biodiversity
offsets, which may be considered only after appropriate avoidance, minimization, and restoration
measures have been applied.? A biodiversity offset should be designed and implemented to achieve
measurable conservation outcomes® that can reasonably be expected to result in no net loss and
preferably a net gain of biodiversity; however, a net gain is required in eritical habitats. The design of
a biodiversity offset must adhere to the "like-for-like or better’ principle“ and must be carried out in

2 Biodiversity offsets are measurable conservation outcomes resulting from actions designed to compensate for
significant residual adverse biodiversity impacts arising from project development and persisting after appropriate
avoidance, minimization and restoration measures have been taken.

3 Measurable conservation outcomes for biodiversity must be demonstrated in situ (on-the-ground) and on an
appropriate geographic scale (e.q., local, landscape-level, national, regional).

* The principle of “like-for-like or better" indicates that biodiversity offsets must be designed to conserve the same
bicdiversity values that are being impacted by the project (an “in-kind" offset). In certain situations, however,
areas of biodiversity to be impacted by the project may be neither a natiqna! nor a local priority, and there may be
other areas of biodiversity with like values that are a higher priority,“_fﬁr conservation and sustainable use and
under imminent threat or need of protection or effective managemeént”In thesessitualions, it may be appropriate to
consider an “out-of-kind” offset that involves “trading up” {i.e.;; Where the offset targets biodiversity of higher
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alignment with best available information and current practices. When a client is considering the
development of an offset as part of the mitigation strategy, external experts with knowledge in offset
design and implementation must be involved.

Modified Habitat

11. Modified habitats are areas that may contain a large proportion of plant and/or animal species of
non-native origin, andfor where human activity has substantially modified an area’s primary
ecological functions and species composition.® Modified habitats may include areas managed for
agriculture, forest plantations, reclaimed® coastal zones, and reclaimed wetlands.

12. This Performance Standard applies to those areas of modified habitat that include significant
biodiversity value, as determined by the risks and impacts identification process required in
Performance Standard 1. The client should minimize impacts on such biodiversity and implement
mitigation measures as appropriate.

Natural Habitat

13. Natural habitats are areas composed of viable assemblages of plant and/or animal species of
largely native origin, and/or where human aclivity has not essentially modified an area’s primary
ecological functions and species composition.

14. The client will not significantly convert or degrade” natural habitats, unless all of the following are

e & Fopy.
demonstrated: PN

:::/ . ?“:

= No other viable altematives within the regri_ n exis{;ﬁﬁdevslgpmentg&the project
on modified habitat; O op,, = d &

= Consultation has established the views &\\‘;Zg%blﬂb@? i /ﬂding Affected

Communities, with respect to the extent of config ) n;® and
=  Any conversion or degradation is mitigated accomjeéhqmﬁ& tion hierarchy.

15. In areas of natural habitat, mitigation measures will be designed to achieve no net loss® of
biodiversity where feasible. Appropriate actions include:

= Avoiding impacts on biodiversity through the identification and protection of
set-asides;

priority than that affected by the project) that will, for critical habitats, meet the requirements of paragraph 17 of
this Performance Standard.

® This excludes habitat that has been converted in anticipation of the project.

* Reclamation as used in this context is the process of creating new land from sea or other aquatic areas for
productive use.

" Significant conversion or degradation is (i) the elimination or severe diminution of the integrity of a habitat
caused by a major and/or long-term change in land or water use; or (ii} a modification that substantially minimizes
the habitat's ability to maintain viable populations of its native species.

¥ Conducted as part of the stakeholder engagement and consultation process, as described in Performance
Standard 1.

” No net loss is defined as the point at which project-related impacts on biodiversity are balanced by measures
taken to avoid and minimize the project's impacts, to undertake on-site restoration and fi g_ily‘ "offset significant
residual impacts, if any, on an appropriate geographic scale (e.g., local, landscape—levehm tidnal, regi

'® Set-asides are land areas within the project site, or areas over which the client hagt anaggment
are excluded from development and are targeted for the implementation of conservatiohfenhancement measures.
Set-asides will likely contain significant biodiversity values and/or provide ecosysteln:services:of significarice at
the local, national and/or regional level. Set-asides should be defined using internatiol i
ethodologies (e.g., High Conservation Value, systematic conservation planning).
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= |mplementing measures to minimize habitat fragmentation, such as biological
corridors;

»  Restoring habitats during operations and/or after operations; and

* Implementing biodiversity offsets.

Critical Habitaf

16. Criical habitats are areas with high biodiversity value, including (i) habitat of significant
importance to Critically Endangered and/or Endangered'’ species; (ii) habitat of significant
importance to endemic and/or restricted-range species; (jii) habitat supporting globally significant
concentrations of migratory species andfor congregatory species; (iv) highly threatened and/or
unique ecosystems; andfor (v) areas associated with key evolutionary processes.

17. In areas of critical habitat, the client will not implement any project activities unless all of the
following are demonstrated:

= No other viable alternatives within the region exist for development of the project
on modified or natural habitats that are not critical;
= The project does not lead to measurable adverse impacts on those biodiversity
values for which the critical habitai was designated, and on the ecological
processes supporting those biodiversity values; "
= The project does not lead to a net reduction in the global andfor national/regional
population'® of any Critically Endangered or Endangered species over a
reasonable pericd of time;* an
= A robust, appropriately deé'i hed.;-and long-term biodiversity monitoring and
evaluation program is integrated into the client’s management program.
=i
18. In such cases where @ client;is_able to meet'the requirements defined in paragraph 17, the
project's mitigation strategy wilJfbafdes'ch'ibed in“a Blodiversity Action Plan and will be designed to
achieve net gains’® of those biogi\/,érsity values for-which the critical habitat was designated.

" As listed on the International Union for the Conservation of Nature (IUCN) Red List of Threatened Species. The
determination of critical habitat based on other listings is as follows: (i) If the species is listed nationally / regionally
as critically endangered or endangered, in countries that have adhered to IUCN guidance, the critical habital
determination will be made on a project by project basis in consultation with competent professionals; and (ii) in
instances where nationally or regionally listed species’ categorizations do not correspond well to those of the
IUCN (e.g., some countries more generally list species as “protected” or “restricted”), an assessment will be
conducted to determine the rationale and purpose of the listing. In this case, the critical habitat determination will
be based on such an assessment.

"2 Bipdiversity values and their supporting ecological processes will be determined on an ecologically relevant
scale.

'3 Net reduction is a singular or cumulative loss of individuals that impacts on the species’ ability to persist at the
global andior regional/national scales for many generations or over a long period of time. The scale (i.e., global
andfor regional/national) of the potential net reduction is determined based on the species’ listing on either the
(global) IUCN Red List and/or on regionalinational I'sts. For species listed on both the (global)} IUCN Red List and
the national/regional lists, the net reduction will be based on the national/regional population.

" The timeframe in which clients must demonstrate “no net reduction” of Critically Endangered and Endangered
species will be determined on a case-by-case basis in consultation with extemal experts.

5 Net gains are additional conservation outcomes that can be achievedfor the biodiversity values for which the
critical habitat was designated. Net gains may be achieved: ﬂw'ough*th%deve!opment of a biodiversity offset
andfor, in instances where the client could meet the requiremérils of paragraph 17 of this Performance Standard
without a biodiversity offset, the client should achieve net'gains fhrough the:implementation of programs that
* could be implemented in situ (on-the-ground} to enhance habifat, and protect and conserve biodiversity.

I
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19. Ininstances where biodiversity offsets are proposed as part of the mitigation strategy, the client
must demonstrate through an assessment that the project's significant residual impacts on
biodiversity will be adequately mitigated to meet the requirements of paragraph 17.

Legally Protected and Internationally Recognized Areas

20. In circumstances where a proposed project is located within a legally protected area™ or an
internationally recognized area,’’ the client will meet the requirements of paragraphs 13 through 19
of this Performance Standard, as applicable. In addition, the client will:

*  Demonstrate that the proposed development in such areas is legally permitted;

=  Actina manner consistent with any government recognized management plans for
such areas;

= Consult protected area sponsors and managers, Affected Communities,
Indigenous Peoples and other stakeholders on the proposed project, as
appropriate; and

* Implement additional programs, as appropriate, to promote and enhance the
conservation aims and effective management of the area. '®

AR ?\-:F_r

‘n- A
Invasive Alien Species = ‘,‘.

21. Intentional or accidental introduction of allen'i #.IL itive, species of flora and fauna into areas
where they are not normally found cﬁ e aWjﬂhreat biodiversity, since some alien
species can become invasive, spreading raﬁlq@]ép&oﬂfgmﬁe ative species.

.a" (G

22. The client will not intentionally |ntrodué& ’Hm ’—Ee fpéles (not currently established in the
country or region of the project) unless this is carried &if'm accordance with the existing regulatory
framework for such introduction. Notwithstanding the above, the client will not deliberately introduce
any alien species with a high risk of invasive behavior regardless of whether such intreductions are
permitted under the existing regulatory framework. All introductions of alien species will be subject to
a risk assessment (as part of the client's environmental and social risks and impacts identification
process) to determine the potential for invasive behavior. The client will implement measures to avoid
the potential for accidental or unintended introductions including the transportation of substrates and
vectors (such as soil, ballast, and plant materials) that may harbor alien species.

23. Where alien species are already established in the country or region of the proposed project, the
client will exercise diligence in not spreading them into areas in which they have not already been
established. As practicable, the client should take measures to eradicate such species from the
natural habitats over which they have management control.

Management of Ecosystem Services

24, Where a project is likely to adversely impact ecosystem services, as determined by the risks and
impacts identification process, the client will conduct a systematic review to identify priority

'8 This Performance Standard recognizes legally protected areas that meet the IUCN definition: “A clearly defined
geographical space, recognized, dedicated and managed, through legal or other effective means, to achieve the
long-term conservation of nature with associated ecosystem services and cultural values.” For the purposes of
this Performance Standard, this includes areas proposed by governments for such designation.

7 Exclusively defined as UNESCO Natural World Heritage Sites, UNESCO Man and the Blosphere Reserves,
Key Biodiversity Areas, and wetlands designated under the Convention on Wetlands of Interiationdl Lrgportance
(the Ramsar Convention).

plernenting additional programs may not be necessary for projects that do not crea}g 4 new gotprinl.
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ecosystem services. Priority ecosystem services are two-fold: (i) those services on which project
operations are most likely to have an impact and, therefore, which result in adverse impacts to
Affected Communities; andfor {ii) those services on which the project is directly dependent for its
operations (e.g., water). When Affected Communities are likely to be impacted, they should
participate in the determination of priority ecosystem services in accordance with the stakeholder
engagement process as defined in Performance Standard 1.

25. With respect to impacts on priority ecosystem services of relevance to Affected Communities
and where the ciient has direct management control or significant influence over such ecosystem
services, adverse impacts should be avoided. If these impacts are unavoidable, the client will
minimize them and implement mitigation measures that aim to maintain the value and functionality of
priority services. With respect to impacts on priority ecosystem services on which the project
depends, clients should minimize impacts on ecosystem services and implement measures that
increase resource efficiency of their operations, as described in Performance Standard 3. Additional
provisions for ecosystem services are included in Performance Standards 4, 5, 7, and 8.

Sustainable Management of Living Natural Resources

26. Clients who are engaged in the primary production of living natural resources, including natural
and plantation forestry, agriculture, animal husbandry, aquaculture, and fisheries, will be subject to
the requirements of paragraphs 26 through 30, in addition to the rest of this Performance Standard.
Where feasible, the client‘_ggigqlqpﬁte land-based agribusiness and forestry projects on unforested
land or land already conw_!ﬂeg.' Cl;g_(]ts who are engaged in such industries will manage living natural
resources in a sustainaﬁl'ef_rln‘%hf-léii; hrou ﬁ)the application of industry-specific good management
practices and available Iécﬁ‘no!qbi s\:s_,w ere such primary production practices are codified in
globally, regionallys, or mﬁl"o'n'é3¥1;féqngrﬂzed standards, the client will implement sustainable
management practices tp’ e rerastelevant and credible standards as demonstrated by
independent verificatigh dr %eriiﬁmgtlamf’\‘
i Gadit. w?

27. Credible globally, regionally, or nationally recognized standards for sustainable management of
living natural resources are those which (i) are objective and achievable; (i) are founded on a
multi-stakeholder consultative process; (i) encourage step-wise and continual improvements; and
{iv) provide for independent verification or certification through appropriate accredited bodies for such
standards.”

28. Where relevant and credible standard(s) exist, but the client has not yet obtained independent
verification or certification to such standard(s), the client will conduct a pre-assessment of its
conformity to the applicable standard(s) and take actions to achieve such verification or certification
over an appropriate period of time.

29. In the absence of a relevant and credible giobal, regional, or national standard for the particular
living natural resource in the country concerned, the client will:

'* Ecosystem service references are located in Performance Standard 4, paragraph 8; Performance Standard 5,
paragraphs 5 and 25-29; Performance Standard 7, paragraphs 13-17 and 20; and Performance Standard 8,
paragraph 11.

# A credible certification system would be one which is independent, cost-effective, based on objective and
measurable performance standards and developed through consultation with relevant stakeholders, such as local
people and communities, indigenous Peoples, and civil society organizations representing consumer, producer
and conservation interests. Such a system has fair, transparent and- indfependent decision-making procedures

t avoid conflicts of interest. ; -, @
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=  Commit to applying good international industry operating principles, management
practices, and technologies; and

» Actively engage and support the development of a national standard, where
relevant, including studies that contribute to the definition and demonstration of
sustainable practices.

Supply Chain

30. Where a client is purchasing primary production (especially but not exclusively food and fiber
commodities) that is known to be produced in regions where there is a risk of significant conversion
of natural and/or critical habitats, systems and verification practices will be adopted as part of the
clients ESMS to evaluate its primary suppliers.?’ The systems and verification practices will
{i) identify where the supply is coming from and the habitat type of this area; (i) provide for an
ongoing review of the client's primary supply chains; (iii} limit procurement to those suppliers that can
demonstrate that they are not contributing to significant conversion of natural andfor critical habitats
{this may be demonstrated by delivery of certified product, or progress towards verification or
certification under a credible scheme in certain commodities and/or locations); and (iv) where
possible, require actions to shift the client's pnman:y sﬂ}ply chain over time to suppliers that can
demonstrate that they are not significantly adversely iipacfing these areas. The ability of the client to

fully address these risks will depend upon the d-gbj_‘_ bf management control or influence over
its primary suppliers. 4 ?- 2
% o e S pas
(7'1’
P

*' Primary suppliers are those suppliers who, on an ongoing basis, provide the majority of living natural resources,
goods, and materials essential for the core business processes of the project.
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Introduction

1. Performance Standard 7 recognizes that Indigenous Peoples, as social groups with identities
that are distinct from mainstream groups in national societies, are often among the most marginalized
and vulnerable segments of the population. In many cases, their economic, social, and legal status
limits their capacity to defend their rights to, and interests in, lands and natural and cultural
resources, and may restrict their ability to participate in and benefit from development. Indigenous
Peoples are particularly vulnerable if their lands and resources are transformed, encroached upon, or
significantly degraded. Their languages, cultures, religions, spiritual beliefs, and institutions may also
come under threat. As a consequence, Indigenous Peoples may be more vulnerable to the adverse
impacts associated with project development than non-indigenous communities. This vulnerability
may include loss of identity, culture, and natural resource-based livelihoods, as well as exposure to
impoverishment and diseases.

2. Private sector projects can create opportunities for Indigenous Peoples to participate in, and
benefit from project-related activities that may help them fulfili their aspiration for economic and social
development, Furthermore, Indigenous Peoples may play a role in sustainable development by
promoting and managing activities and enterprises as partners in development. Government often
plays a central role in the management of Indigenous Peoples’ issues, and clients should collaborate
with the responsible authorltlemn,managlng the risks and impacts of their activities.

= To ensure tha@\ Pl d_e%léém n\t_’aprocess fosters full respect for the human rights,
dignity, asplra‘tlons 'ﬂl.llﬂ.ll‘&y i\ g.i'ﬂural resource-based livellhoods of Indigencus
Peoples. “Yary, W'

= To anticipate and avoid adverse impacts of projects on communities of Indigenous
Peoples, or when avoidance is not possible, to minimize andior compensate for
such impacts.

» To promote sustainable development benefits and opportunities for Indigenous
Peoples in a culturally appropriate manner.

= To establish and maintain an ongoing relationship based on Informed Consultation
and Participation {ICP) with the Indigenous Peoples affected by a project
throughout the project's life-cycle.

= To ensure the Free, Prior, and Informed Consent (FPIC) of the Affected
Communities of Indigenous Peoples when the circumstances described in this
Performance Standard are present.

= To respect and preserve the culture, knowledge, and practices of Indigenous
Peoples.

Scope of Application

3. The applicability of this Performance Standard is established during the environmental and
social risks and impacts identification process. The implementation of the actions necessary to meet
the requirements of this Performance Standard is managed through the client's Environmental and
Social Management System, the elements of which are cutlined in Performante Standard 1.

' In addition to meeting the requirements under this Performance Standard,| clientsmust comply with applicable
i \r;honal law, including those laws implementing host country obligations u/id internationat law,
i \Hﬂ-‘-\
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4, There is no universally accepted definition of “Indigenous Peoples.” Indigenous Peoples may be

referred to in different countries by such terms as “Indigenous ethnic minorities,” “aboriginals,” *hill

tribes,” “minority nationalities,” “scheduled tribes,” “first nations,” or “tribal groups.”

5. In this Performance Standard, the term “Indigenous Peoples” is used in a generic sense to refer
to a distinct social and cultural group possessing the following characteristics in varying degrees:

= Self-identification as members of a distinct indigenous cultural group and
recognition of this identity by others;

= Collective attachment to geographically distinct habitats or ancestral territories in
the project area and to the natural resources in these habitats and territories;

*  Customary cuitural, economic, social, or poiitical institutions that are separate from
those of the mainstream society or culture; or

= A distinct language or dialect, often different from the official language or
languages of the country or region in which they reside,

6. This Performance Standard applies to communities or groups of Indigenous Peoples who
maintain a collective attachment, i.e., whose identity as a group or community is linked, to distinct
habitats or ancestral territories and the natural resources therein. It may also apply to communities or
groups that have lost collective attachment to distinct habitats or ancestral territories in the project
area, occurring within the concerned group members' lifetime, because of forced severance, conflict,
government resettlement programs, dispossession of their [ands, natural disasters, or incorporation
of such territories into an urban area. Ns‘ﬁ“ﬁ,.*"";

L i
7. The client may be required to seek inputs from compe% "profe@bna%asceﬂain whether a

ey 6%

particular group is considered as Indigencus Peopl@tprt bf{hif, Ferformance Standard.

fl' *‘}l <] iiU b

General

Avoidance of Adverse Impacts

8. The client will identify, through an envirenmental and social risks and impacts assessment
process, all communities of Indigenous Peoples within the project area of influence who may be
affected by the project, as well as the nature and degree of the expected direct and indirect
economic, social, cultural {including cultural heritage?), and environmental impacts on them.

9. Adverse impacts on Affected Communities of Indigenous Peoples should be avoided where
possible. Where alternatives have been explored and adverse impacts are unavoidable, the client will
minimize, restore, and/or compensate for these impacts in a culturally appropriate manner
commensurate with the nature and scale of such impacts and the vulnerability of the Affected
Communities of Indigenous Peoples. The client's proposed actions will be developed with the ICP of
the Affected Communities of Indigenous Peoples and contained in a time-bound plan, such as an
Indigenous Peoples Plan, or a broader community development plan with separate components for
Indigenous Peoples.?

“ Additional requirements on protection of cultural heritage are set out in Performanc;a’ S‘quggqs
' The determination of the appropriate plan may require the input of competept‘-ﬁ‘?fes"éﬁal :CANgommunity
velopment plan may be appropriate in circumstances where Indigenous Peop) #’ e a part of lqrger Afiected
unities. m (=]
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Participation and Consent

10. The client will undertake an engagement process with the Affected Communities of Indigenous
Peoples as required in Performance Standard 1. This engagement process includes stakeholder
analysis and engagement planning, disclosure of information, consultation, and participation, in a
culturally appropriate manner. In addition, this process will:

s |nvolve Indigenous Peoples’ representative bodies and organizations
{e.g., councils of elders or village councils), as well as members of the Affected
Communities of Indigenous Peoples; and

= Provide sufficient time for Indigenous Peoples’ decision-making processes.”

11. Affected Communities of Indigenous Peoples may be particularly vulnerable to the loss of,
alienation from or exploitation of their land and access to natural and cultural resources.” In
recognition of this vulnerability, in addition to the General Requirements of this Performance
Standard, the client will obtain the FPIC of the Affected Communities of Indigenous Peoples in the
circumstances described in paragraphs 13-17 of this Performance Standard. FPIC applies to project
design, implementation, and expected outcomes related to impacts affecting the communities of
Indigenous Peoples. When any of these circumstances apply, the client will engage external experts
to assist in the identification of the project risks and impacts.

12. There is no univarsally accepted definition of FPIC. For the purposes of Performance
Standards 1, 7 and’8, “FPIg‘,_‘.has the meaning described in this paragraph. FPIC builds on and
expands the process of ICP describedtin Performance Standard 1 and will be established through
good faith otiatid'nhghween the c{iéﬁt and the Affected Communities of Indigenous Peoples. The
client will d cume.rft ti) the mutually accepted process between the client and Affected Communities
of Indigenous Pﬂopi S, End {ii} wd“hce of agreement between the parties as the outcome of the
negotiations. FRIC d not necessarily require unanimity and may be achieved even when
individuals or groups u'hfhln the community explicitly disagree.

Circumstances Requiring Free, Prior, and Informed Consent

Impacts on_Lands and Natural Resources Subject to Traditional Ownership or Under Customary
Use

13. Indigenous Peoples are often closely tied to their lands and related natural resources.’
Frequently, these lands are traditionally owned or under customary use.” While Indigenous Pecples
may nol possess legal title to these lands as defined by national law, their use of these lands,
including seasonal or cyclical use, for their livelihoods, or cultural, ceremonial, and spiritual purposes
that define their identity and community, can often be substantiated and documented.

* Internal decision making processes are generally but not always collective in nature. There may be internal
dissent, and decisions may be challenged by some in the community. The consuitation process should be
sensitive to such dynamics and allow sufficient time for internal decision making processes to reach conclusions
that are considered legitimate by the majority of the concerned participants.

* Natural resources and natural areas with cultural value referred 1o in this Performance Standard are equivalent
to ecosystem provisioning and cultural services as described in Performance Standard 6.

® Examples include marine and aquatic resources timber, and non- llmbp‘r/forest prodicts, medicinal plants, hunting
and gathering grounds, and grazing and cropping areas. Natural resource assets, as referred to in this Performance
Standard, are equivalent to provisioning ecosystem services as described in Pérfggmance Standard 6.

..... 7 The acquisition and/or leasing of lands with legal title is addressed in Performance Slandard 5: Land Acquisition

P Involuntary Resetilement.
iy
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14. If the client proposes to locate a project on, or commercially develop natural resources on lands
traditionally owned by, or under the customary use of, Indigenous Peoples, and adverse impacts®
can be expected, the client will take the following steps:

*  Document efforts to avoid and otherwise minimize the area of land proposed for
the project;

»  Document efforts to avoid and otherwise minimize impacts on natural resources
and natural areas of importance® to indigenous People;

= |dentify and review all property interests and traditional resource uses prior to
purchasing or leasing land;

= Assess and document the Affected Communities of Indigenous Peoples' resource
use without prejudicing any Indigenous Peoples’ land claim.'® The assessment of
land and natural resource use should be gender inclusive and specifically consider
women's role in the management and use of these resources;

=  Ensure that Affected Communities of Indigenous Peoples are informed of their land
rights under national law, including any national law recognizing customary use
rights; and

= Offer Affected Communities of Indigenous Peoples compensation and due process
in the case of commercial development of their land and natural resources,
together with culturally appropriate sustalnable development opportunities,
including:

- Providing land-based compeqsatlcmé_ﬁompen tion-in-kind in lieu of cash
compensation where feasible "Y:."':

- Ensuring continued s 9
replacement resources, S Eﬁaﬁ roviding compensation and
identifying alternative liw lopment results in the loss of
access to and the loss of tﬁ'ﬁwmeﬁ:hrces independent of project land
acquisition.

- Ensuring fair and equitable sharing of benefits associated with project usage
of the resources where the client intends to utilize natural resources that are
central to the identity and livelihood of Affected Communities of Indigenous
People and their usage thereof exacerbates livelihood risk.

- Providing Affected Communities of Indigenous Peoples with access, usage,
and transit on land it is developing subject to overriding health, safety, and
security considerations.

, identifying the equivalent

Relocation of Indigenous Peoples from Lands and Natural Resources Subject to Traditional
Ownership or Under Customary Use

15. The dlient will consider feasible alternative project designs to avoid the relocation of Indigenous
Peoples from communally held™ lands and natural resources subject to traditicnal ownership or

* Such adverse impacts may include impacts from loss of access to assels or resources or restrictions on land
use resulting from project activities.

" “Natural resources and natural areas of importance” as referred to In this Performance Standard are equivalent
to priority ecosystem services as defined in Performance Standard 6. They refer to those services over which the
client has direct management control or significant influence, and those services.most likely to be sources of risk
in terms of impacts on Affected Communities of Indigenous Peoples.

" While this Performance Standard requires substantiation and docuphe

"' If circumstances prevent the client from offering suitable replacement land,:the clienf must provide verification
such is the case. Under such circumstances, the client will sed income-earning
unities over and above cash compensation to the Affected Comm Peoples,
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under customary use. If such relocation is unavoidable the client will not proceed with the project
unless FPIC has been obtained as described above. Any relocation of Indigenous Peoples will be
consistent with the requirements of Performance Standard 5. Where feasible, the relocated
Indigenous Peoples should be able to retum to their traditional or customary lands, should the cause
of their relocation cease to exist.

Critical Cultural Heritage

16. Where a project may significantly impact on critical cultural heritage'® that is essential to the
identity andfor cultural, ceremonial, or spiritual aspects of Indigenous Peoples lives, priority will be
given to the avoidance of such impacts. Where significant project impacts on critical cultural heritage
are unavoidable, the client will obtain the FPIC of the Affected Communities of Indigenous Peoples.

17. Where a project proposes to use the cullural heritage including knowledge, innovations, or
practices of Indigenous Peoples for commercial purposes, the client will inform the Affected
Communities of Indigenous Peoples of (i) their rights under national law; {ii} the scope and nature of
the proposed commercial development; {iii) the potential consequences of such development; and
(iv) obtain their FPIC. The client will also ensure fair and equitable sharing of benefits from
commercialization of such knowLeg[ge, innovation, or practice, consistent with the customs and
traditions of the Indigenous Pe6“p]ﬁes. .

e A
Mitigation and DevelopmeritiBenefits &

gy A

18. The client and the’Aﬁéi}eErCBrﬁﬁiuniﬁes af Indigenous Peoples will identify mitigation measures
in alignment with the mgﬂlqn h_ierarglgy-"descﬁbed in Performance Standard 1 as well as
opportunities for culturally gppronﬂats’ﬁfwd sustainable development benefits. The client will ensure
the timely and equitable delivery of agreed measures to the Affected Communities of Indigenous
Peoples.

19. The determination, delivery, and disiribution of compensation and other benefit sharing
measures to the Affected Communities of indigenous Peoples will take account of the laws,
institutions, and customs of these communities as well as their level of interaction with mainstream
society. Eligibility for compensation can either be individually or collectively-based, or be a
combination of both." Where compensation occurs on a coliective basis, mechanisms that promote
the effective delivery and distribution of compensation to all eligible members of the group will be
defined and implemented.

20. Varous factors including, but not limited to, the nature of the project, the project context and the
vulnerability of the Affected Communities of Indigenous Peoples will determine how these
communities should benefit from the project. Identified opportunities should aim to address the goals

L Typically, Indigenous Peoples claim rights and access to, and use of land and resources through traditional or
customary systems, many of which entail communal property rights. These traditional claims to land and
resources may not be recognized under national laws. Where members of the Affected Communities of
Indigenous Peoples individually hold legal title, or where the relevant national law recognizes customary rights for
individuals, the requirements of Performance Standard 5 will apply, rather than the requirements under
paragraph 17 of this Performance Standard.

¥ inciudes natural areas with cultural andfor spiritual value such as-sacred groves, sacred bodies of water and
waterways, sacred trees, and sacred rocks. Natural areas with-cultural value are equivalent to priority ecosystem
culural services as defined in Performance Standard 6.

' Where control of resources, assets and decision making are|predominantly collective in nature, efforts will be
made to ensure that, where possible, benefits and compgnsation”are goflective, and take account of
i

e intergenarational differences and needs.
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and preferences of the Indigenous Peoples including improving their standard of living and
livelihoods in a culturally appropriate manner, and to foster the long-term sustainability of the natural
resources on which they depend.

Private Sector Responsibilities Where Government is Responsible for Managing Indigenous
Peoples Issues

21. Where the government has a defined role in the management of Indigenous Peoples issues in
relation to the project, the client will collaborate with the responsible government agency, to the
extent feasible and permitted by the agency, to achieve outcomes that are consistent with the
objectives of this Performance Standard. In addition, where government capacity is limited, the client
will play an active role during planning, implementation, and monitoring of activities to the extent
permitted by the agency.

22. The client will prepare a plan that, together with the documents prepared by the responsible
government agency, will address the relevant requirements of this Perfformance Standard. The client
may need to include (i) the plan, implementation, and documentation of the process of ICP and
engagement and FPIC where relevant; {ii) a description of the government-provided entitlements of
affected Indigenous Peoples; (iii) the measures proposed to bridge any gaps between such
entitlements, and the requirements of this Performance Standard; and (iv)the financial and
implementation responsibilities of the government égeﬂpy-iéndlor the client.

5
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Introduction

1. Performance Standard 8 recognizes the importance of cultural heritage for current and future
generations. Consistent with the Convention Concerning the Protection of the World Cultural and
Natural Heritage, this Performance Standard aims to ensure that clients protect cultural heritage in
the course of their project activities. In addition, the requirements of this Performance Standard on a
project's use of cultural heritage are based in part on standards set by the Convention on Biological
Diversity.

* To protect cultural heritage from the adverse impacts of project activities and
suppaort its preservation,
=  To promote the equitabie sharing of benefits from the use of cultural heritage.

Scope of Application

2. The applicability of this Performance Standard is established during the environmental and

social risks and impacts idgptyiléaﬁen process. The implementation of the actions necessary to meet

the requirements of this E??_érfer;mrfgg Stan&d is managed through the client’s Environmental and

Social Management Systéﬂ\{r(ESMS):dthe elafients of which are outlined in Performance Standard 1.
. f R A Y L) . R . s

During the project ?-cyclb;im,eichépgml ‘S;ensider potential project impacts to cultural heritage and

will apply the provlai;ns ﬁ&bigﬁ’e(f&rquaﬁe@tandard.
t 'l‘_‘ i ¥ &
d f = pepmpry = ﬂ.‘l ."ﬁ
Arice Standard, cultural heritage refers to {i} tangible forms of

3. For the purposes “5?{!1{5”3(5?)@&!‘1'

cultural heritage, such agﬁ% Si[)é moveable or immovable objects, property, sites, structures, or
groups of structures, having archaeological (prehistoric), paleontological, historical, cultural, artistic,
and religious values; (ii) unique natural features or tangible objects that embody cultural values, such
as sacred groves, rocks, lakes, and waterfalls; and (i) certain instances of intangible forms of culture
that are proposed to be used for commercial purposes, such as cultural knowledge, innovations, and
practices of communities embodying traditional lifestyles.

4. Requirements with respect to tangible forms of cultural heritage are contained in
paragraphs 6—16. For requirements with respect to specific instances of intangible forms of cultural
heritage described in paragraph 3 (iii) see paragraph 16.

5. The requirements of this Performance Standard apply to cultural heritage regardless of whether
or not it has been legally protected or previously disturbed. The requirements of this Performance
Standard do not apply to cultural heritage of Indigenous Peoples; Performance Standard 7 describes
those requirements.

Reqguirenients

Protection of Cultural Heritage in Project Design and Execution

6. In addition to complying with applicable law on the protettion of cultural heritage, including
national law implementing the host country’s obligations 'under the Con\iention Concemning the
Protection of the World Cultural and Natural Heritage, the &Iient will. identify and protect cultural
heritage by ensuring that internationally recognized practices for the protection, field-based study,
and documentation of cultural heritage are implemented.

r//\ ?@M(W 1 1
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7. Where the risk and identification pracess determines that there is a chance of impacts to cultural
heritage, the client will retain competent professionals to assist in the identification and protection of
cultural heritage. The removal of nonreplicable cultural heritage is subject to the additional
requirements of paragraph 10 below. In the case of critical cultural heritage, the requirements of
paragraphs 13-15 will apply.

Chance Find Procedures

8. The client is responsible for siting and designing a project to avoeid significant adverse impacts to
cultural heritage. The environmenta! and social risks and impacts identification process should
determine whether the proposed location of a project is in areas where cultural heritage is expected
to be found, either during construction or operations. In such cases, as part of the client's ESMS, the
client will develop provisions for managing chance finds’ through a chance find procedure? which will
be applied in the event that cultural heritage is subsequently discovered. The client will not disturb
any chance find further until an assessment by competent professionals is made and actions
consistent with the requirements of this Performance Standard are identified.

Consultation

9. Where a project may affect cultural heritage, the client will consult with Affected Communities
within the host country who use, or have used within living memory, the cultural heritage for long-
standing cultural purposes. The client will consult with the Affected Communities to identify cultural
heritage of importance, and to incorporate into the client's decision-making process the views of the
Affected Communities on such cultural heritage. Congpltatiag will also involve the relevant national or
local regulatory agencies that are entrusted with thqﬁo@gﬁpf cultural heritage.

L
»

flx,.':‘b-— i v
Community Access & \u &

10. Where the dlient's project site contaliL ﬁwﬁa@, I'@m\g" prevents access to previously
accessible cultural heritage sites being used ,qi:f N used by, Affected Communities
within living memory for long-standing cultural h’%@ will, based on consultations under
paragraph 9, allow continued access to the cultural site ‘or will provide an alternative access route,
subject to overriding health, safety, and security considerations.

Removal of Replicable Cultiral Heritage

11. Where the client has encountered tangible cultural heritage that is replicable® and not critical, the
client will apply mitigation measures that favor avoidance. Where avoidance is not feasible, the client
will apply a mitigation hierarchy as follows:

= Minimize adverse impacts and implement restoration measures, in situ, that ensure
maintenance of the value and functionality of the cultural heritage, including maintaining or
restoring any ecosystem processes* needed to support it;

= Where restoration in situ is not possible, restore the functionality of the cultural heritage, in a
different location, including the ecosystem processes needed to support it;

' Tangible cultural heritage encountered unexpectedly during project construction or operation.

* A chance find procedure is a project-specific procedure that outlines the actions to be taken if previously
unknown cultural heritage is encountered.

* Replicable cultural heritage is defined as tangible forms of cultural heritage that can themselves be moved lo
another location or thal can be replaced by a similar structure or natural features to whic&\;ﬂ\eaé'uitu[gl values can
be transferred by appropriate measures. Archeologicai or historical sites may be considered replicable where the
particular eras and cultural values they represent are well represented by other sites’andfor structures, o

* Consistent with requirements in Performance Standard 6 related to ecosystem §,§ ices aond Consgrye ion of
biodiversity. = <,

(2] =
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=  The permanent removal of historical and archeological artifacts and structures is carried out
according to the principles of paragraphs 6 and 7 above; and

= Only where minimization of adverse impacts and restoration to ensure maintenance of the
value and functionality of the cultural heritage are demonstrably not feasible, and where the
Affected Communities are using the tangible cultural heritage for long-standing cultural
purposes, compensate for loss of that tangible cultural heritage.

Removal of Non-Replicable Cultural Heritage

12. Most cultural heritage is best protected by preservation in its place, since removal is likely to
result in irreparable damage or destruction of the cultural heritage. The client will not remove any
nonreplicable cultural heritage,® unless all of the following conditions are met:

»  There are no technically or financially feasible alternatives to removal,

= The overall benefits of the project conclusively outweigh the anticipated cultural
heritage loss from removal; and

= Any removal of cultuigl heritag‘é is condégted using the best available technique.

Critical Cultural Heriigee A

13. Critical cultural heritage consists of oné or/both of the following types of cultural heritage: (i) the
intemationally recognized heritage’of commurities who use, or have used within living memory the
cultural heritage for long-standing:cultural purposes; or (i) legally protected cultural heritage areas,
including those proposed by host governments for such designation.

14. The client should not remove, significantly alter, or damage critical cultural heritage. In
exceptional circumstances when impacts on critical cultural heritage are unavoidable, the client will
use a process of Informed Consultation and Participation (ICP) of the Affected Communities as
described in Performance Standard 1 and which uses a good faith negotiation process that results in
a documented outcome. The client will retain extemnal experts to assist in the assessment and
protection of critical cultural heritage.

15, Legally protected cultural heritage areas® are important for the protection and conservation of
cultural heritage, and additional measures are needed for any projects that would be permitted under
the applicable national law in these areas. In circumstances where a proposed project is located
within a legally protected area or a legally defined buffer zone, the client, in addition to the
requirements for critical cultural heritage cited in paragraph 14 above, will meet the following
requirements:

= Comply with defined national or local cultural heritage regulations or the protected
area management plans;

»  Consult the protected area sponsors and managers, local communities and other
key stakeholders on the proposed project; and

= Implement additional programs, as appropriate, to promote and enhance the
conservation aims of the protected area.

® Nonreplicable cullural heritage may relate to the social, economic, cultural, environmental, and climatic
conditions of past peoples, their evolving ecologies, adaptive:strategies, .and early forms of environmental
management, where the (i} cultural heritage is unigue or, re'?ﬁve'y unique for the pericd it represents, or
{if} cultural heritage is unique or relatively unigue in linking several periods in the same site.

% Examples include world heritage sites and nationally prolected areas.
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Project’s Use of Cultural Heritage

16. Where a project proposes to use the cultural heritage, including knowledge, innovations, or
practices of local communities for commercial purposes,’ the client will inform these communities of
{i) their rights under national law; (i} the scope and nature of the proposed commercial development;
and (iii) the potential consequences of such development. The client will not proceed with such
commercialization unless it (i) enters into a process of ICP as described in Performance Standard 1
and which uses a good faith negotiation process that results in a documented outcome and (ii)
provides for fair and equitable sharing of benefits from commercialization of such knowledge,
innovation, or practice, consistent with their customs and traditions.
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7 Examples include, but are not limited to, commercialization of traditional medicinal knowledge or other sacred or
traditional technique for processing plants, fibers, or metals.
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PURPOSE

The commitment of the Millennium Challenge Corporation (MCC) to gender' equality is
grounded in our mission to promote economic growth and poverty reduction. MCC
recognizes that many countries with high levels of gender inequality also experience
high levels of poverty and that gender inequality can be a significant constraint to
economic growth and poverty reduction. Therefore, in order to maximize the impact of
Compacts on economic growth and poverty reduction, MCC requires that eligible
countries analyze gender differences and inequalities to inform the development, design,
implementation, monitoring, ans_gvaluation of programs funded by MCC.

N

P
7

SCOPE - g,

This policy applies to\}anyc gssistance program funded under a Millennium Challenge
Compact.

AUTHORITIES

Millennium Chatlenge Act of 2003 (22 U.S.C. 7701, et seq.)

This document is intended to provide overall guidance to country partners on their
responsibilities for the integration of gender” in all stages of Compact development and
implementation. Specific operational procedures and milestones for gender integration in
all stages of Compact development and implementation can be found in the MCC
Gender Integration Guidelines.

Additional gender-specific guidance is also included in the Compact development
guidance documents listed below:

Overview of the Compact Development Process

Best Practices in Compact Development

Guidelines for Conducting a Constraints Analysis

Guidelines for the Consultative Process

Characteristics of a Core Team

Project Concept Paper Template and Guidance

Guidelines for Economic and Beneficiary Analysis of a Compact
Guidance for Environmental and Social Assessment

! Gender is defined as the social roles, behaviors, and responsibilities assigned to women and men in any
society. Unlike biology, gender is mutable, and women’s and men’s roles, behaviors, and responsibilities
change over titne and are different in different societies.

% These tools, and others, can be found in two publications: (1) Margﬁ_, C., Sthyth, I.,\Mukhopadhyay, M. 1999.
A Guide to Gender-Analysis Frameworks. Oxford: Oxfam Press; and (2) Mosenr, Caroljne 0. N. 1993, Gender
Planning and Development: Theory, Practice, and Training. London: Routledg_e. 4
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Guidelines for Monitoring and Evaluation Plans

Sector Guidance for Countries Proposing Agriculture

Sector Guidance for Countries Proposing Infrastructure

Sector Guidance for Countries Proposing Activities of Land Tenure, Land
Administration or Land Policy Reform

Sector Guidance for Countries Proposing Health Programs

Sector Guidance for Countries Proposing Education Programs

Sector Guidance for Countries Proposing Private Sector Development Activities

MCA COUNTRY RESPONSIBILITY

The MCA-eligible country has the primary responsibility for integrating gender
into the development, design, implementation, monitoring, and evaluation of a
Compact program. The country is ultimately and primarily responsible for
implementing the Compact, mcludmg any components designed to address gender
inequalities that limit women’s ofmen ;opportunities to participate in or benefit
from projects. ;"/ “dé'

1.

!K""‘ 1
A ST
Consultation as a f')fax(‘{:gnﬁhé gratlon
7 qremaes

Consultation is a key c&n’menﬁtﬁ‘?ompact development and
implementation. It is also the first entry point and a continuing tool for an
eligible country to integrate gender into its Compact program. As such,
countries will ensure that both women and men have opportunities for
meaningful participation throughout the consultative processes related to a
Compact program. This consultative approach will inform program
development, design, implementation, monitoring, and evaluation. If the
results of prior planning processes are used to develop a country’s MCA
program priorities, the country will provide evidence of women’s and
men’s meaningful participation in those planning processes as well as in
any consultations held specifically for a Compact.

Gender Integration Throughout the Stages of a Compact

a. Proposal Development and Program Design: Based on an analysis

of gender differences and inequalities, countries will identify
project beneficiaries disaggregated by sex and provide an
explanation of how Compact program components are designed to
take into account gender differences and correct gender inequalities
that are constraints to economic growth and poverty reduction in a
Compact program.

To meet this requirement, countries may ¥ @Fﬁ e
internationally recognized gender analytie:framesorks\such as the
Harvard Analytical Framework or the Mosér Génder Planning
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Framework.® Whatever tool is utilized, the following basic
questions should inform the country’s program design:

) What are the policy, legal and socio-cultural constraints to
W CQL - ‘?8 )‘L}— \ women and men becoming full beneficiaries of MCC
: ! investments, and what design elements are required to
< remove or compensate for these constraints?

(2) What are the different roles and responsibilities of women
and men and how do any differences affect the proposed
project? How do these gender differences vary by other
demographic and social characteristics of the beneficiary
population?

1:(3) Are there gender inequalities in access and control of
/productive resources relevant to the proposed project, and
‘how will they be corrected or mitigated in design?

(63 “How will the proposed projects meet both practical needs
and strategic gender interests, or those interests that correct
structural inequalities that are impediments to economic
growth and poverty reduction in a Compact program?

b. Due Diligence and Program Refinement: Countries will analyze
the impact of investments on beneficiary groups and refine
projectsto ensure that gender differences and inequalities that limit
economic growth and poverty reduction are addressed in project
design.

Monitoring and evaluation plans will include provisions to track
impacts on specific beneficiary groups, such as women and
children.

c. Compact Implementation: To the maximum extent possible,
countries will ensure that sex-disaggregated data will be analyzed
in monitoring performance and results and evaluating impacts.
Where practicable, data should be analyzed at the household level.
Where projects have specifically addressed gender differences and
inequalities in design, countries will monitor indicators of gender
equality in a Compact program.

3 These tools, and others, can be found in two publications: (1) March, C.;'Smiyth, 1., Mukhopadhyay, M. 1999,
A Guide to Gender-Analysis Frameworks. Oxford: Oxfam Press; and (2) Moser, Carpline Q. N. 1993. Gender
Planning and Development: Theory, Practice, and Training. London: Routledge.
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d. Compact Closure: Countries are responsible for integrating the
necessary gender considerations into all activities related to
Compact closure.

B. MCC RESPONSIBILITY

MCC will consider gender in the selection of eligible countries, in due diligence
on program and project design, in its oversight and assessment of Compact
implementation, and in the monitoring and evaluation of impacts.

1. Selection of MCA Eligible Countries

Eligibility for MCA assistance is based, to the maximum extent possible,
on performance against objective selection criteria measuring a country’s
commitment to rule justly, invest in its people and encourage economic
freedom. Issues of gender equality are incorporated into several of the
selection criteria and supplemental information considered by the MCC
Board in determining country eligibility.

2. Consultation as a Toel for Gender Integration

MCC will provide guidance ljt;i'ei,éo@itry on gender and other social
considerations in the design 6fitsConsultatiye process and on gender
integration in its prop’@?d (é;bmggm:ﬁqgr . This will occur early in the
Compact development m?g?egﬁbeﬁit@t rtner country develops and

G

submits its concept papefs. WM
g,

MCC will review the quality and content of a country’s consultative
process as one component of due diligence. The review will include an
assessment of how social/gender analysis informed the country’s
involvement of different stakeholders and how a country plans to ensure
the meaningful participation of women and men as the Compact is
developed and the Compact program is implemented.

3. Gender Integration Throughout the Stages of a Compact

a, Concept Development and Program Design: While the eligible
country is responsible for developing the Concept Paper(s), MCC
will provide guidance and other resources, as needed, on gender
integration in a Compact program.

b. Due Diligence and Program Refinement: MCC’s due diligence of
the social impacts of all programs involves gender ana ysis. MCC

incorporates gender into the assessment of a pro%ra “s-feasibility

* Because gender differences are structured by other social variables, gender is considere withi%: he context of
other relevant forms of social difference such as age and ethnicity.
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and assesses the extent to which the proposed program design
addresses gender differences and inequalities that limit economic
growth and poverty reduction in a Compact program.

MCC will require that the monitoring and evaluation plans have
adequately incorporated gender considerations, including the
collection of sex-disaggregated data.

c. Compact Implementation: MCC will integrate gender into its
oversight and assessment of a country’s performance during
implementation. MCC will assess the extent to which Compact
programs reflect findings on gender differences and inequalities
and meet intended gender outcomes, where retevant.

Additionally, some disbursements of MCA funds may be
conditioned upon the satisfaction of targets and progress on
indicators measuring project performance.

d. Compact Closure: MCC will integrate gender into Compact
closure activities.

5 EFFECTIVENESS

This policy was approved as of date first written above and is effective immediately. For
the avoidance of doubt, this policy will remain in effect with respect to any successor
position or office performing the functions of its predecessor until this policy is modified,
revoked, or superseded. In addition, this policy supersedes any prior policy, guidance,
and/or delegation of authority with respect to the subject matter hereof.

6 AMENDMENTS TO THIS§ POLICY .,

This policy may be modified or ameénded at any time in writing with the approval of
MCC’s Chief Executive OffiteY.
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